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FOREWORD

This Code of Ordinances for the Town of Stantonsburg is provided by the
North Carolina League of Municipalities as part of its services progranm,
Technical staff assistance has been provided by Public Research and
Management, Inc., of Atlanta, Georgia, which was responsible for the
organization, codification, indexing and printing of the Code.

The Code is presented in three parts:

The Charter and all local acts which are not a part of the Charter
document:

State laws which govern the organization and procedure of the mu-
nicipal governing body. These laws control in situations to which
they apply unless the Charter provides otherwise; and

The Code of Ordinances includes citations which refer to official
source and date of original ordinances, and those without citations
which represent new ordinances.

This Code is designed to serve as a complete compilation of ordinances and
as a reliable reference guide. The chapters and articles of the Code fol-
low in logical order. The table of contents, the sectional analysis at
the beginning of each chapter, and the indices provide sufficient points
of reference for all clements of the Code.

The League offers a full range of services to supplement this (ode and to
keep it current. It is published in loose-leaf form so that all new ordi-
nances may be printed for inclusion on a regular basis. A periodic up-
dating service is available from the League, secured through an agreement
between the Town and the League, whereby the Town would send new ordinances
and amendments to the League, which would print replacement pages for the
Code. Also, the League will supplement the section on State laws, should
the General Assembly make any changes.

We hope this new Code of Ordinances will prove beneficial to the Town of
Stantonsburg and we wish to express our appreciation to the Town officials
who have been giving their time in participating in this project.

§. Leigh Wilson
Executive Director :
North Carolina League of Municipalities
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AN ORBINANCE
REVISING, CONSOLIDATING, ELABORATING AND ADDING
TO THE ORDINANCES OF THE TOWN OF

STANTONSBURG, NORTH CAROLINA

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE TOWN OF STANTONSBURG
OF THE STATE OF NORTH CAROLINA THAT:

Section 1. Tho following compilation of ordinances set out immediately
after the Charter, Other Local Laws, and Related State Laws portions of this
volume and designated as Division II, Parts 1 - 9 inclusive, is hereby
adopted as the official Code of Ordinances of the Town of Stantonsburg,
North Carolina.

Section 2. (a) All ordinances of a general and permanent nature of
the town enacted on or before and not included within
this code, or recognized and continued in force by reference therein, are
hereby repealed from and after the effective date of this ordinance, except
as provided in Section 3.

(b) To the extent that ordinances or portions of ordinances included
within this code are the same in substance as ordinances in effect prior to
the adoption of this code, it is intended that they be treated as continua-
tions and not as new enactments or amendments, in order that all rights and
liabilities that have accrued are preserved and may be enforced.

Section 3. This code of ordinances contains all of the general and
permanent ordinances of the Town of Stantomsburg, but it does not contain,
and is not intended to affect, the following classes of ordinances or actions
having the effect of ordinances:

(1) Annexation ordinances;

{(2) Budget ordinances or amendments thereto;

(3) Bond orders and ordinances;

(4} Ordinances granting a franchise;

(5) Ordinances or resolutions pertaining to the exercise of the power
of eminent domain;

(6) Ordinances or resolutions pertaining to the levy of special assess-
ments;




(7) Ordinances amending the charter of the Town of Stantonsburg,
pursuant to Article 5, Part 4 of Chapter 160A, General Statutes of North
Carolina;

(8) Ordinances, resolutions, or orders naming, renaming, or closing
a street;

(9) Resolutions of any type;

(10) Ordinances OT resolutions redrawing the bhoundaries of wards or
election districts.

Section 4. No provision of this ordinance is intended, nor shall be
construed, to affect in any way any rights or interests (whether public or
private): :

(a) Now vested or accrued, in whole or in part, the validity of which
might be sustained or preserved by reference to amy provision of an ordinance
repealed by the adoption of this code,

(b) Derived from, or which might be sustained or preserved in reliance
upon, action heretofore taken pursuant to or within the scope of any ordi-
nance repealed by the adoption of this code.

Section 5. No action or proceeding of any nature (whether civil or
criminal, judicial or administrative or otherwise) pending on the effective
date of this ordinance by or against the Town of Stantonsburg or any of its
departments or agencies shall be abated or otherwise affected by the adoption
of this code.

Section 6. If any portion of this code or the application thereof to
any person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications of this code which can be given effect
without the invalid provision oT application, and to this end the provisions
of this code are declared to be severable,

Section 7. A copy of this code chall be kept on file in the office of
the clerk and it shall be the express duty of the clerk, or someone autho-
rized by the clerk, to insert in their designated places all duly adopted
amendments to this code, and to extract from this code all provisions which-
may be from time to time duly repealed. A cOpY of this code shall be avail-
able for all persons desiring to examine it during reasonablie times, under
the supervision of the clerk.

Section 8. It shall be unlawful for any person to change or amend by
additions or deletions any part or portion of this code, or to alter or
tamper with the code in any manner whatsoever which will cause the ordi-
nances of the Town of Stantonsburg to be misrepresented thereby. Any per-
son violating this section shall be guilty of a misdemeanor, and shall be
punished as provided in Section 14-4 of the General Statutes of North
Carolina.
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Section 9. This ordinance, and the Code of Ordinances which it
adopts, shall be in full force and effect from and after the day

of , 19 .

197

Adopted, this day of s

TOWN OF STANTONSBURG

BY

Mayor

ATTEST:

Clerk
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DIVISION I

THE CHARTER AND RELATED LOCAL LAWS




THE CHARTER

TOWN OF STANTONSBURG

Article I, Incorporation and Corporate Powers
Article I1. Corporate Boundaries
Article III.,  Governing Body
Article IV. Elections
Article V. Administration
ARTICLE I

Incorporation and Corporate Powers
Section 1.1 Incorporation and general powers.

Section 1.1 Incorporation and general powers.

The inhabitants of the Town of Stantonsburg are a body corporate and
politic under the name of the '"Town of Stantonsburg." Under that name they
have all the powers, duties, rights, privileges, and immunities conferred
and imposed on cities by the general law of North Carolina.

Editorial Note: Unless otherwise indicated by a historical reference,
the Town Charter is a codification of Chapter 1212, Session Laws of 1977
(2nd Session, 1978). The act was ratified and became effective on June 16,
1978,
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ARTICLE IT

Corporate Boundaries

Section 2.1 Town boundaries.
Section 2.2 Annexations.
Section 2.1 Town boundaries.

Until modified in accordance with law, the boundaries of the
Town of Stantonsburg as are follows:

Beginning at an iron stake, in the Easterly right-of-way of
S.R. No. 1682, said stake being South 34 deg. 07 min. 12 sec.
Bast 1414.58 feet from a concrete monument, designated Sara-
comm. X=2, 350,046.894 Y=677,195.515 on the North Careolina Grid
System, thence from said point of beginning along the Easterly
right-of-way of S.R. No. 1682 South 31 deg. 58 min. 02 sec. East
234.28 feet to an iron stake, cornering, thence South 58 deg. 01
min. 58 sec. West 230.00 feet to an iron stake, cornering,
thence North 31 deg. 58 min. 02 sec. West 290.80 feet to an iron
stake, cornering, thence South 71 deg. 50 min. 25 sec. West
2682 .80 feet to a concrete monument on the Easterly bank of
Contentnea Creek, cornering, thence along the Easterly bank of
Contentnea Creek North 14 deg. 06 min. 46 sec. West 185.48 feet,
North 34 deg. 42 min. 36 sec. West 509.94 feet, North 46 deg. 00
min. 24 sec. West 178.32 feet, North 38 deg. 41 min. 56 sec.
West 271.81 feet, North 33 deg. 41 min., 34 sec. West 213.9% feet
and North 35 deg. 21 min. 00 sec. West 83.28 feet to a concrete
monument, cornering, thence North 49 deg. 56 min. 07 sec. East
1638.27 feet to an iron stake in Black Creek Road, cornering,
thence along Black Creek Road Morth 32 deg. 36 min. 27 sec. West
361.95 feet to an iron stake, cornering, thence North 56 deg. 43
min. 33 sec. East 891.40 feet to an iron stake, in Thompson
Avenue, cornering, thence along Thompson Avenue North 31 deg. 46
min. 18 sec. West 451.26 feet to a concrete monument, cornering,
thence North 76 deg. 46 min. 18 sec. East 1037.50 feet to a
concrete monument, cornering, thence North 51 deg. 51 min. 08
sec. East 1700.00 feet to a concrete monument, cornering, thence
gouth 29 deg. 55 min. 33 sec. East 2400.00 feet to an iron
stake, in the center of N.C. Highway No. 222, cornering, thence
along the center of N.C. Highway No. 222 North 75 deg. 01 min.
04 sec. East 1.39 feet to a point, cornering, thence North 14
deg. 58 min. 56 sec. West 180.00 feet to an iron stake,
cornering, thence North 75 deg. 01 min. 04 sec. Bast 150.00 feet
to an iron stake, cornering, thence couth 14 deg. 58 min. 56
sec. East 180.00 feet to a point in the center of N.C. Highway
No. 222, cornering, thence along the center of N.C. Highway No.
222 North 75 deg. 01 min. 04 sec. East 510.27 feet, North 74
deg. 48 min. 04 sec. East 57.11 feet, North 74 deg. 17 min. 04
sec. East 94,97 feet and North 71 deg. 37 min. 04 sec. East
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410.00 feet to an iron stake, cornering, thence South 18 deg. 22
min. 56 sec. East 636.65 feet to a point, cornering, thence
South 1 deg. 01 min. 56 sec. East 190.34 feet to a point,
cornering, thence North 88 deg. 58 min. 04 sec. East 170.00 feet
to a point, cornering, thence South 1 deg. 01 min. 56 sec. East
360.00 feet to a point, cornering, thence South 88 deg. 58 min.
04 sec. West 1020.00 feet to an iron stake, cornering, thence
South 65 deg. 27 min. 00 sec. West 1726.46 feet to a p.k. nail
in the center of the Norfolk-Southern Railroad, cornering,
thence South 71 deg. 50 min. 25 sec. West 527.12 feet to the
point of beginning, containing 330.245 acres.

Section 2.2 Annexated territory.

(a) From and after the effective date of this annexation,”
the following territory shall be annexed to and become a part of
the Town of Stantonsburg, and the corporate limits of the Town
of Stantonsburg shall be extended to include said territory more
particularly described by metes and bounds as follows:

Being a tract of land on the southwest side of Black
Creek Road (N.C.S.R. 1628) and approximately 300 feet
northwest of the intersection of right-of-way of Main
Street (N.C. Hwy 222) and Black Creek Road (N.C.S.R.
1628) in Stantonsburg Township, Wilson County, North
Carolina, and being more particularly described as
follows:

Beginning at an existing iron pipe in the western
right-of-way line of Black Creek Road (N.C.S.R. 1628)
that is located N 33° 09' 09" W 297.45 feet from the
intersection of the northern right-of-way line of Main
Street (N.C. Hwy 222) and the western right-of-way of
Black Creek Road (N.C.S.R. 1628) and further located W
78° B3' 51" W 3,865.60 feet from North Carclina
Geodetic Survey Monument "Sea Corp" having (N.A.D. 83)
coordinates of N{y) = 676,667.9544 feet and E(x) =
2,352,373.33 feet; thence from said point of beginning
§ 49° S56' 07" W 264.93 feet with and along the existing
corporate limits line of the Town of Stantonsburg and
with and along the southeastern line of the property of
Simeon A. Wooten, III as recorded in Deed Book 1420,
Page 493 to an existing iron pipe; thence N 34° 54' 1le"
W 95.00 feet with and along the southwestern line of
the above mentioned property to an existing iron pipe;
thence N 34° 53' 59" W 128.85 feet with and along the
southwestern line of the property of Alice T. Yelverton
as described in Deed Book 797, page 55 to the inter-
section of a ditch; thence N 51° 12' 24" E 271.02 feet
with and along the northwestern line of the Alice T.
Yelverton property and with and along the center of a

* BEditor's Noté: This annexation was ordained by Ordinance 1/8/01 which
became effective January 10, 2002,
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ditch to a point in the western right-of-way line of
Black Creek Road (N.C.S.R. 1628); thence continuing N
51° 12' 24" E 26.26 feet to a point in the pavement of
Black Creek Road (N.C.S.R. 1628) and in the existing
corporate limits line of Stantonsburg; thence S 32° 36
27" E 218.19 feet with and along the existing corporate
limits line to a point; thence S 49° 56' 07" W 24.10
feet with and along the existing corporate limits line
to an existing iron stake in the western right-of-way
of Black Creek Road (N.C.S.R. 1628), the point and
place of beginning, containing 64,462 square feet
(1.480 acres). This property is identified on the
Wilson County tax records as Parcel No. 3647-87-
4368.000 and owned by Simeon Augustus Wooten, III, and
Parcel No. 3647-87-3497.000 and owned by Alice T.
Yelverton Padgett.

(b) From and after the effective date of this annexation,”
the following territory shall be annexed to and become a part of
the Town of Stantonsburg, and the corporate limits of the Town
of Stantonsburg shall be extended to include said territory more
particularly described by metes and bounds as follows:

Being a tract of land located South of and contiguous
to Sand Pit Road (NCSR 1539) and East of and contiguous
to N.C. Hwy 58 and North of and contiguous to the
Norfolk Southern Railroad located in Stantonsburg
Township, Wilson County, North Carolina, and being more
particularly described as follows:

Commencing at North Carolina Geodetic Survey Monument
"Sea Corp" having (N.A.D. 83} coordinates of N(y) =
676,667.9544 feet and E(x) = 2,352,373.33 feet; thence
g 81° 56*' 45" E 73.27 feet to an existing concrete
monument in the eastern right-of-way of N.C. Hwy 58;
thence N 86° 29' 36" W 90.00 feet to a point in the
western right-of-way line of N.C. Hwy 58; thence N 03°
30' 24" W 41.04 feet to a point in the western right-
of-way line of N.C. Hwy 58 and the existing corporate
limit line of the Town of Stantonsburg; thence N 65°
27+ 00" E 412.43 feet with and along the existing
corporate limit line of the Town of Stantonsburg to a
point in the northern right-of-way line of Sand Pit
Road (NCSR 1539), the true point and place of
beginning: thence S 70° 20' 51" E 36.56 feet to a point
in the northern right-of-way of Sand Pit Road (NCSR
1539); thence S 80° 06' 27" E 95.55 feet to a point 1in
the northern right-of-way line of Sand Pit Road (NCSR
1539); thence S 80° 04' 34" E 106.24 feet to a point in
the right-of-way line of Sand Pit Road (NCSR 1539};
thence S 05° 56' 07" W 60.10 feet leaving the northern

* pditor's Note: This annexation was ordained by Ordinance 3/12/01 and
became effective April 1, 2002.
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right~of-way line of Sand Pit Road (NCSR 1539) to an
existing iron pipe found in the southern right-of-way
line of Sand Pit Road (NCSR 1539); thence continuing S
05° 56' 07" W 847.22 feet to an existing iron pipe
found in the northern right-of-way line of the Norfolk
Southern Railroad; thence N 74° 23' 50" W 553.56 feet
with and along the northern right-of-way line of the
Norfolk Southern Railroad to an existing iron pipe
found at the northeast intersection of the northern
right-of-way line of the Norfolk Southern Railroad and
the eastern right-of-way of N.C. Hwy 58; thence N 01°
350 30" E 206.29 feet with and along the eastern right-
of-way of N.C. Hwy 58 to an existing iron pipe found;
thence N 00° 31' 54" E 118.62 feet with and along the
eastern right-of-way line of N.C. Hwy 58 to a point;
thence N 00° 44' 32" W 119.23 feet with and along the
eastern right-of-way line of N.C. Hwy 58 to a point;
thence N 02° 19' 32" W 126.15 feet with and along the
eastern right-of-way line of N.C. Hwy 58 to a point;
thence N 03° 30' 24" W 61.94 feet with and along the
eastern right-of-way line of N.C. Hwy 58 to an existing
concrete monument found; thence S 86° 29' 36" W 90.00
feet leaving the eastern right-cf-way of N.C. Hwy 58 to
a point in the western right-of-way of N.C. Hwy 58;
thence N 03° 30' 24" W 41.04 feet to a point at the
intersection of the western right-of-way of N.C. Hwy 58
and the existing corporate limit line of the Town of
Stantonsburg; thence N 65° 27' (00" E 412.43 feet with
and along the existing corporate limit line of the Town
of Stantonsburg to a point in the northern right-of-way
line of Sand Pit Road (NCSR 1539), the true point and
place of beginning, containing 505,530 square feet
{11.605 acres) and being all of the property described
in Deed Book 1465, Page 287 and a portion of the
property described in Deed Book 405, Page 33, Deed Book
1066, page 171, Deed Book 1058, Page 341, and Estate
File 92E258, having a perimeter of 2,995.68 linear feet
and having a contiguous common border of 412.43 linear
feet with the existing corporate limit line of the Town
of Stantonsburyg.

{(¢) By virtue of the authority granted by N.C.G.S5. 160A-31,
the following described territory is hereby annexed and made
part of the Town of Stantonsburg, North Carolina as of March 1,
2006:"

Beginning at a point located in the southern right-of-
way of N.C. Hwy 222, said point being located N 68° 10°
10" E 214.85 feet from N.C. Grid Monument "Wainwright"
with the grid coordinates of N:

*mditor's Note: This annexation was ordained by Ordinance 2/13/06 and
became effective March 1, 2006.

2006 s5-13 Cc-3.2




£78,040.911, E: 2,353,430.874 on the N.C. Nad 83 grid,
thence from said point of beginning across said right-
of -way N 18° 25' 32" W 60.00 feet to a point in the
northern right-of-way of N.C. Hwy 222 cornering; thence
along the northern right-of-way of said road the
following course and distances: N 71° 24" 07" B 36.63
feet, N 71° 30' 02" E 104.70 feet, N 71° 35' 42" E
108.35 feet N 71° 37' 30" E 109.73 feet, N 71° 32°' 53" E
110.16 feet, N 71° 33°' 56" B 112.64 feet, N 71° 13' 15"
E 54.83 feet, N 70° 29' 51" E 54.64 feet, N 69° 28' 55"
E 54.20 feet, N 6&7° 17¢' 27" E 53.40 feet, N 64° 46' 10"
E 43.68 feet, N 62° 47' (0l" E 32.08 feet, N 61° 03*' 06"
B 58.51 feet, N 58° 31' 45" E 55.78 feet, N 56° 12' 47"
E 11.88 feet to a point cornering; thence across and
departing said right-of-way S 33° 47' 13" E 210,00 feet
to a point cornering; thence N 79° 27' 41" B 163.42
feet to a point cornering; thence S 10° 14' 34" E
574.23 feet to a peint; thence 3 70° 32' 34" B 211.55
feet to a point; thence S 59° 40'23* E 238.31 feet to a
point; thence S5 30° 31' 36" W 713.11 feet to a point;
thence & 88° 55' 28" W 170.66 feet to a point
cornering; thence N 55° 06' 53" W 394.47 feet to a
point; thence N 44° 54' 06" W 112.00 feet to a point;
thence N 43° 17' 46" W 105.00 feet to a point; thence N
34° 57 38" W 134.62 feet to a point; thence N 22° 21"
08" W 125.30 feet to a point; thence N 18° 24' 59" W
500.00 feet to a point cornering; thence S 71° 33° 18"
W 380.06 feet to a point cornering; thence along
existing corporate limits N 18° 25' 32" W 150.00 feet
to the point of beginning, containing 27.4 acres.
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ARTICLE TII

Governing Body

Section 3.1 Structure of governing body; number of members.
Section 3.2 Manner of election of board, '
Section 3.3 Term of office of members of the board.
Section 3.4 Manner of election of mayor.

3.5

Section Term of office of mayor.

Section 3.1 Structure of governing body; number of members.

The governing body of the Town of Stantonsburg is the board of com-
missioners, which has five (5) members, and the mayor.

Section 3.2 Manner of election of board.

The qualified voters of the entire town elect the members of the
board. '

Section 3.3 Term of office of members of the board.

At the 1979 regular municipal election, all five (5) members of the
board of commissioners shall be elected. The two (2) candidates receiving
the highest number of votes shall be elected for four (4) year terms and
the three (3) candidates receiving the next highest number of votes shall
be elected for two (2) year terms. Thereafter, all members of the board
are elected to four (4) year terms. In the 1981 regular municipal election
and each fourth year thereafter, three (3) members of the board shall be
elected to four (4) year terms. In the 1983 regular municipal election
and each fourth year thereafter, two (2) members of the board shall be
elected to four (4) year terms.

Section 3.4 Manner of election of mayor,

The qualified voters of the entire town elect the mayor.

Section 3.5 Term of office of mayor.

At the 1979 regular municipal election and each fourth year thereafter,
the mayor shall be elected to a four (4) year term of office.
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ARTICLE 1V

Elections
Section 4.1 Conduct of town elections.
Section 4.1 Conduct of town elections.

Town officers shall be elected on a nonpartisan basis and the results
determined by plurality, as provided by N.C. General Statutes 163-292,
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ARTICLE V

Administration

Section 5.1 Town to operate under the council-manager form of government.

Section 5.1 Town to operate under the council-manager form of government.

Pursuant to G.S. 160A-101 and 160A-102, the Charter of the Town of
Stantonsburg as set forth in Chapter 1212, Session Laws of 1977 (Reg. Sess.
1978), as amended, is hereby further amended to provide that the Town of
Stantonsburg shall operate under the council-manager form of government in
accordance with Part 2 of Article VII of G.S. Chapter 160A and any other charter
provisions not in conflict therewith,

Subject to any referendum petitioned for and conducted pursuant to G.S,
160A-103, this ordinance shall be in full force and effect from and after the
date of March 9, 1987. (Ord. of 3/9/87, Sec. 1 & 2)

Editorial Note: Immediately following the charter and local laws is 2
Charter Disposition Table, setting out in chronological order the old section
number, date and chapter aumber of the act, subject matter, and the charter

disposition.

Prior to the adoption of Ord. 3/9/87, the town operated under the mayor-
council plan.
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RELATED LOCAL ACTS

I. Session Laws of 1949, Chapter 578
2. Session Laws of 1953, Chapter 563
3. Session Laws of 1971, Chapter 37

1. Session Laws of 1949
Chapter 578

AN ACT TO VALIDATE A CONVEYANCE OF LAND BY DEED FROM THE TOWN OF STANTONS-
BURG TO THE WILSON COUNTY BOARD OF EDUCATION AND A CONVEYANCE OF THE
SAME LAND FROM THE WILSON COUNTY BOARD OF EDUCATION TO S.H. CROCKER,
THE LAND BEING IN STANTONSBURG, NORTH CAROLINA.

WHEREAS, the Town of Stantonsburg, in an action pending in the Superior
Court of Wilson County, North Carelina, instituted by the Town of Stantonsburg
to foreclose its lien for paving assessment, acquired title to the lands here-
after referred to by deed from Wade A. Gardnmer, Commissioner, dated March 30,
1936, and of record in Book 225 at page 413 of the Wilson County Registry;
and

WHEREAS, the Town of Stantonsburg conveyed said lands to the Wilson
County Board of Education by deed dated November 12, 1936, and of record in.
Book 237 at page 195 of said registry, without first advertising said land
for sale at public auction; and

WHEREAS, the Wilson County Board of Education thereafter conveyed the
said lands to S.H. Crocker by deed dated March 25, 1941, which is of record
in Book 263 at page 589 of the said registry, without first having advertised
the same for sale at public auction; and

WHEREAS, both conveyances were made in good faith and for valuable con-
sideration and in the interest of both the Town of Stantonsburg and the Wilson
County Board of Education:

NOW, THEREFORE, The General Assembly of North Carolina do enact:

Section 1. Deed from town to Wilson County Board of Education validated
the deed from the Town of Stantonsburg to the Wilson County Board of Educa-
tion dated November 12, 1936, and of record in Book 237 at page 195 of the
Wilseon County Registry, conveying a certain lot of land situate on the West .
side of Main Street in the Town of Stantonsburg, Wilson County, North Caro-

" lina, adjoining the lands of L.K. Edwards and others, and fronting 62 feet
on said streot and running back between parallel lines 264 feet be, and the
same is hereby validated and deemed sufficient to pass and convey good title
to said property. :
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Section 2. Deed from Wilson County Board of Education to S.H.
Crocker validated that the deed from the Wilson County Board of Education
to S.H. Crocker, dated March 25, 1941, and of record in Book 263 at page
589 of the Wilson County Registry, conveying the same lot of land refer-
red to and described in Section 1 hereof, be, and the same is hereby vali-

dated and deemed sufficient to convey good title to the property therein
described.

Section 3. Conflicting laws repealed. That all laws and parts of
laws in conflict herewith are hereby repealed. '

Section 4. Effective date. This Act shall take effect immediately
upon and after its ratification.

In the General Assembly read three times and ratified, this the 28th
day of March, 1949,
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2, Session Laws of 1953
Chapter 563

AN ACT AUTHORIZING THE GOVERNING BODY OF THE TOWN OF STANTONSBURG IN WILSON
COUNTY TO MAKE AN APPROPRIATION NOT TO EXCEED $1,000 TO THE STANTONS-
BURG COMMUNITY BUILDING, INCORPORATED, FROM NONTAX REVENUES.

Section 1. Authority to appropriate surplus and non-tax revenues.
The governing body of the Town of Stantonsburg in Wilson County be, and
it is, hereby authorized and empowered to make an appropriation not exceed-

ing $1,000 from surplus and nontax revenues to the Stantonsburg Community
Building, Incorporated. :

Section 2. Conflicting laws repealed. All laws and clauses of laws
in conflict with the provisions of this act are hereby repealed.

Section 3. Effective date. This act shall be in full force and ef-
fect from and after its ratification.

In the General Assembly read three times and ratified, this the 30th
day of March, 1953.
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3. Session Laws of 1971
Chapter 37

AN ACT RELATING TO INVESTMENTS HERETOFORE MADE BY THE TOWN OF STANTONS-
BURG.

WHEREAS, the Town Commissioners for the Town of Stantonsbhurg have
heretofore invested non-tax revenue in the stock of Stantonsburg Indus-
trial Development Corporation, which is a corporation organized for the
purpose of purchasing land with which to assist in the location of in-
dustry in the Town of Stantonsburg; :and

WHEREAS, the said corporation has heretofore purchased land and an
industry is presently located on a portion of said land;

The General Assembly of North Carolina do enact:

Section 1. Board of Commissioners authorized to purchase stock in
the Stantonsburg Industrial Development Corporation. The action of the
Board of Commissioners of the Town of Stantonsburg in purchasing stock
in the Stantonsburg Industrial Development Corporation is hereby autho-
rized and in all respects ratified and confirmed and is an authorized
investment.

Section 2. Effective date. This act shall become effective upon
ratification.

In the General Assembly read threc times and ratified, this the 3rd
day of March, 1971.
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RELATED STATE LAWS




STATE LAWS GOVERNING THE
ORGANIZATION AND PROCEDURES
OF THE

BOARD OF COMMISSIONERS

ARTICLE 5
Form of Government

~Part 1. General Provisions.

Section 160A-59  Qualifications for elective office.

All city officers elected by the people shall possess the qualifications set
out in Article VI of the Constitution. In addition, when the city is divided into
electoral districts for the purpose of electing members of the council, council
members shall reside in the district they represent. When any elected city
officer ceases to meet all of the qualifications for holding office pursuant to the
Constitution, or when a council member ceases to reside in an electoral district
that he was elected to represent, the office is ipso facto vacant.

Section 160A-60 Qualifications_for appointive office.

Residence within a city shall not be 2 qualification for or prerequisite to
appointment to any city office not filled by election of the people, unless the
charter or an ordinance provides otherwise. City councils shall have authority
to fix qualifications for appeintive offices, but shall have no authority to waive
qualifications for appointive offices fixed by charters or general laws.

Section 160A-61 Oath of office.

Every person elected by the people or appointed to any city office shall,
before entering upon the duties of the office, take and subscribe the oath of
office prescribed in Article VI, Section 7 of the Constitution. Oaths of office
shall be administered by some person authorized by law to administer caths,
and shall be filed with the city clerk.
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Section 160A-62  Officers to hold over until successors qualified.

All city officers, whether elected or appointed, shall continue to hold
office until their successors are chosen and qualified. This section shall not
apply when an office or position has been abolished, when an appointed officer
or employee has been discharged, or when an elected officer has been removed
from office.

Section 160A-63  Vacancies.

A vacancy that occurs in an elective office of a city shall be filled by
appointment of the city council. If the term of the office expires immediately
following the next regular city election, or if the next regular city election will
be held within 90 days after the vacancy occurs, the person appointed to fill the
vacancy shall serve the remainder of the unexpired term. Otherwise, a succes-
sor shall be elected at the next regularly scheduled city election that is held
more than 90 days after the vacancy occurs, and the person appointed to fill the
vacancy shall serve only until the elected successor takes office, The elected
successor shall then serve the remainder of the unexpired term. If the number
of vacancies on the council is such that a quorum of the council cannot be obtained,
the mayor shall appoint enough members to make a quorum, and the council shall
then proceed to fill the remaining vacancies. If the number of vacancies on the
council is such that a quorum of the council cannot be obtained and the office of
mayor is vacant, the Governor may fill the vacancies upon the request of any re-
maining member of the council, or upon the petition of any five registered voters
of the city. Vacancies in appointive offices shall be filled by the same authority
that makes the initial appointment. This section shall not apply to vacancies in
cities that have not held a city election, levied any taxes, or engaged in any
municipal functions for a period of five years or more.

In cities whose elections are conducted on a partisan basis, a person ap=
pointed to fill a vacancy in an elective office shall be a member of the same polit-
ical party as the person whom he replaces if that person was elected as the
nominee of a political party.

Section 160A-64 Compensation of mayor and council,

(a) The council may fix its own compensation and the compensation of
the mayor and any other clected officers of the city by adoption of the annual
budget ordinance, but the salary of an elected officer other than a member of the
council may not be reduced during the then-current term of office unless he agrees
thereto, The mayor, councilmen, and other elected officers are entitled to reim-
bursement for actual expenses incurred in the course of performing their official

duties at rates not in excess of those allowed to other city officers and employees,
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or to a fixed allowance, the amount of which shall be established by the council,
for travel and other personal expenses of office; provided, any fixed allowance
so established during a term of office shall not be increased during such term of
office.

(b) All charter provisions in effect as of January 1, 1972, fixing the
compensation or allowances of any city officer or employee are repealed, but per-
sons holding office or employment on January 1, 1972, shall continue to receive

the compensation and allowances then prescribed by law until the council pro-
vides otherwise in accordance with this section or G.S. 160A-162.

Section 160A-65  (Fidelity Bonds) Repealed.

Part 2. Mayor and Council.

Section 160A-66 Composition of council.

Unless otherwise provided by its charter, each city shall be governed by
a mayor and a council of three members, who shall be elected from the city at
large for terms of two years.

Section 160A-67 General powers of mayor and council.

Except as otherwise provided by law, the government and general manage-
ment of the city shall be vested in the council. The powers and duties of the mayor
shall be such as are conferred upon him by law, together with such other powers
and duties as may be conferred upon him by the council pursuant to law. The
mayor shall be recognized as the official head of the city for the purpose of
service of civil process and for all ceremonial purposes.

Part 3. Ovrganization and Procedures of the Council.

Section 160A-68  Organizational meeting of council.

The organizational meeting of the council shall be held on the date and at
the time of the first regular meeting in December after the results of the election
have been certified pursuant to Subchapter IX of Chapter 163 of the General
Statutes. At the organizational meeting, the newly elected mayor and councilmen
shall qualify by taking the oath of office prescribed in Article VI, Sec. 7 of the
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Constitution. The organization of the council shall take place notwithstanding
the absence, death, refusal to serve, failure to qualify, or nonelection of one or
more members, but at least a quorum of the members must be present.

Section 160A-70 Mayor pro tempore; disability of mayor.

At the organizational meeting, the council shall elect from among its mem-
bers a mayor pro tempore to serve at the pleasure of the council, A councilman
serving as mayor pro tempore shall be entitled to vote on all matters and shall be
considered a councilman for all purposes, including the determination of whether
a quorum is present. During the absence of the mayor, the council may confer
upon the mayor pro tempore any of the powers and duties of the mayor. If the
mayor should become physically or mentally incapable of performing the duties
of his office, the council may by uwnanimous vote declare that he is incapacitated
and confer any of his powers and duties on the mayor pro tempore. Upon the
mayor's declaration that he is no longer incapacitated, and with the concurrence
of a majority of the council, the mayor shall resume the exercise of his powers and
duties. In the event both the mayor and mayor pro tempore are absent from a
meeting, the council may elect from its members a temporary chairman to preside
in such absence.

Gection 160A-71  Regular and special meetings; recessed and adjourned
meetings; procedure.

(a) The council shall fix the time and place for its regular meetings.
If no action has been taken fixing the time and place for regular meetings, a
regular meeting shall be held at least once a month at 10: 00 A.M. on the first
Monday of the month.

() (1) The mayor, the mayor pro tempore, or any two members of the
council may at any time call a special council meeting by signing a written notice
stating the time and place of the meeting and the subjects to be considered. The
notice shall be delivered to the mayor and each councilman or left at his usual
dwelling place at least six hours before the meeting. Only those items of business
specified in the notice may be transacted at a special meeting, unless all members
are present or have signed a written waiver of notice. In addition to the proce-
dures set out in this subsection or any city charter, a person or persons calling a
special meeting of a city council shall comply with the notice requirements of
Article 33B of General Statutes Chapter 143.
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(2) Special meetings may be held at any time when the mayor and all
members of the council are present and consent thereto, or when those not
present have signed a written waiver of notice.

(3) During any regular meeting, or any duly called special meeting,
the council may call or schedule a special meeting, provided that the motion or
resolution calling or scheduling any such special meeting shall specify the time,
place and purpose or purposes of such meeting and shall be adopted during an
open session.

(bl) Any regular or duly called special meeting may be recessed to re-
convene at a time and place certain, or may be adjourned to reconvene at a time
and place certain, by the council.

(c) The council may adopt its own rules or procedures, not inconsistent
with the city charter, general law, or generally accepted principles of parlia-

mentary procedure.

Section 160A-72 Minutes to be kept; ayes and noes.

Full and accurate minutes of the council proceedings shall be kept, and
shall be open to the inspection of the public. The results of each vote shall be
recorded in the minutes, and upon the request of any member of the council, the
ayes and noes upon any question shall be taken.

Section 160A~73 Repealed.

Section 160A-74 Quorum.

A majority of the actual membership of the council plus the mayor, exclud-
ing vacant seats, shall constitute a quorum. A member who has withdrawn from
a meeting without being excused by majority vote of the remaining members
present shall be counted as present for purposes of determining whether or not a
guorum is present.

Section 160A-75 Voting.

No member shall be excused from voting except upon matters involving the
consideration of his own financial interest or official conduct. In all other cases,
a failure to vote by a member who is physically present in the council chamber,
or who has withdrawn without being excused by a majority vote of the remaining
members present, shall be recorded as an affirmative vote. The question of the
compensation and allowance of members of the council is not a matter involving a
member's own financial interest or official conduct.
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An affirmative vote equal to a majority of all the members of the council not
excused from voting on the question in issue (including the mayor's vote in case
of an equal division) shall be required to adopt an ordinance, take any action
having the effect of an ordinance, authorize oxr commit the expenditure of public
funds, or make, ratify, or authorize any contract on behalf of the city. In addi-
tion, no ordinance nor any action having the effect of any ordinance may be final-
ly adopted on the date on which it is introduced except by an affirmative vote
equal to or greater than two thirds of all the actual membership of the council,
excluding vacant seats (not including the mayor unless he has the right to vote
on all questions before the council). For purposes of this section, an ordinance
shall be deemed to have been introduced on the date the subject matter is first
voted on by the council.

Section 160A-80 Power of investigation; subpoena power.

(a) The council shall have power to investigate the affairs of the city,
and for that purpose may subpoena witnesses, administer oaths, and compel
the production of evidence.

(b) If a person fails or refuses to obey a subpeona issued pursuant to
this section, the council may apply to the General Court of Justice for an order
requiring that its order by obeyed, and that court shall have jurisdiction to
issue these orders after notice to all proper parties. No testimony of any witness
before the council pursuant to a subpoena igsued in exercise of the power con-
ferred by this section may be used against him on the trial of any civil or criminal
action other than a prosecution for false swearing committed on the examination.
If any person, while under oath at an investigation by the council, willfully
swears falsely, he is guilty of a misdemeanor.

(¢) This section shall not apply to cities having a population of less
than 5,000.

Section 160A-81 Conduct of public hearings.

Public hearings may be held at any place within the city or within the
county in which the city is located. The council may adopt reasonable rules
governing the conduct of public hearings, including but not limited to rules
(i) fixing the maximum time allotted to each speaker, (ii) providing for the
designation of spokesmen for groups of persons supporting or opposing the
same positions, (iii) providing for the selection of delegates from groups of per-




sons supporting or opposing the same positions when the number of persons
wishing to attend the hearing exceeds the capacity of the hall, and {(iv) pro-
viding for the maintenance of order and decorum in the conduct of the hearing.
The council may continue any public hearing without further advertisement.
If a public hearing is set for a given date and a quorum of the council is not then

present, the hearing shall be continued until the next regular council meeting
_without further advertisement.

ARTICLE 7
Administrative Offices

Part 2. Administration of Council-Manager Cities

Section 160A-147  Appointment of city manager.

In cities whose charters provide for the council-manager form of govern-
ment, the council shall appoint a city manager to serve at its pleasure. The
manager shall be appointed solely on the basis of his executive and administrative
qualifications. He need not be a resident of the city or State at the time of his
appointment. The office of city manager is hereby declared to be an office that
may be held concurrently with other appointive (but not elective) offices pursuant
to Article VI, Sec., 9, of the Constitution.

Section 160A-148 Powers and duties of manager.

The manager shall be the chief administrator of the city. He shall be re-
sponsible to the council for administering all municipal affairs placed in his
charge by them, and shall have the following powers and duties:

(1) He shall appoint and suspend or remove all city officers and em-
ployees not elected by the people, and whose appointment or removal is not
otherwise provided for by law, except the city attorney, in accordance with such
general personnel rules, regulations, policies, or ordinances as the council may
adopt.
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(2) He shall direct and supervise the administration of all departments,
offices, and agencies of the city, subject to the general direction and control of
the council, except as otherwise provided by law.

(3) He shall attend all meetings of the council and recommend any meas-—
ures that he deems expedient,

(4) He shall see that all laws of the State, the city charter, and the ordi-
nances, resolutions, and regulations of the council are faithfully executed within
the city.

(5) He shall prepare and submit the annual budget and capital program
to the council.

(6) He shall annually submit to the council and make available to the
public a complete report on the finances and administrative activities of the city
as of the end of the fiscal year,

(7) He shall make any other reports that the council may require con-
cerning the operations of city departments, offices, and agencies subject to his

direction and control.

(8) He shall perform any other duties that may be required or authorized
by the council.

Section 160A-149  Acting city manager.

By letter filed with the city clerk, the manager may designate, subject to
the approval of the council, a qualified person to exercise the powers and perform
the duties of manager during his temporary absence or disability. During this
absence or disability, the council may revoke that designation at any time and
appoint another to serve until the manager returns or his disability ceases.

Section 160A-150 Interim city manager,

When the position of city manager is vacant, the council shall designate a
qualified person to exercise the powers and perform the duties of manager until
the vacancy is filled.

Section 160A-151 Mayor and councilmen ineligible to serve or act as manager.

Neither the mayor nor any member of the council shall be eligible for ap-
pointment as manager or acting or interim manager. ‘
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Section 160A-152  Applicability of Part.

This Part shall apply only to those cities having the council-manager form
of government. If the powers and duties of a city manager set out in any city
charter shall differ materially from those set out in G.S. 160A-148, the council
may by ordinance confer or impose on the manager any of the powers or duties

get out in G.S. 160A-148 but not contained in the charter.

ARTICLE 8

Delegation and Exercise of the General Police Power

Section 160A-175 Enforcement of ordinances.

(a) A city shall have power to impose fines and penalties for violation of
its ordinances, and may secure injunctions and abatement orders to further insure
compliance with its ordinances as provided by this section.

(b) Unless the council shall otherwise provide, violation of a city ordi-
nance is a misdemeanor or infraction as provided by G.5. 14-4. An ordinance may
provide by express statement that the maximum fine, term of imprisonment, or in-
fraction penalty to be imposed for a violation is some amount of money or number
of days less than the maximum imposed by G.S. 14-4.

(¢) An ordinance may provide that violation shall subject the offender to
a civil penalty to be recovered by the city ina civil action in the nature of debt if
the offender does not pay the penalty within a prescribed period of time after he
has been cited for violation of the ordinance.

(d) An ordinance may provide that it may be enforced by an appropriate
equitable remedy issuing from a court of competent jurisdiction. In such case,
the General Court of Justice shall have jurisdiction to issue such orders as may
be appropriate, and it shall not be a defense to the application of the city for
equitable relief that there is an adequate remedy at law.

(e) An ordinance that makes unlawful a condition existing upon or use

made of real property may be enforced by injunction and order of abatement,
and the General Court of Justice shall have jurisdiction to issue such orders.
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When a violation of such an ordinance occurs the city may apply to the appropri-
ate division of the General Court of Justice for a mandatory or prohibitory in-
junction and order of abatement commanding the defendant to correct the unlawful
condition upon or cease the unlawful use of the property. The action shall be
governed in all respects by the laws and rules governing civil proceedings, in-
cluding the Rules of Civil Procedure in general and Rule 65 in particular.

In addition to an injunction, the court may enter an order of abatement as a
part of the judgment in the cause. An order of abatement may direct that build-
ings or other structures on the property be closed, demolished, or removed;
that fixtures, furniture, or other movable property be removed from buildings
on the property; that grass and weeds be cut; that improvements or repairs be
made; or that any other action be taken that is necessary to bring the property
into compliance with the ordinance. If the defendant fails or refuses to comply
with an injunction or with an order of abatement within the time allowed by the
court, he may be cited for contempt, and the city may execute the order of abate-
ment. The city shall have a lien on the property for the cost of executing an
order of abatement in the nature of a mechanic's and materialman's lien. The
defendant may secure cancellation of an order of abatement by paying all costs of
the proceedings and posting a bond for compliance with the order. The bond
shall be given with sureties approved by the clerk of superior court in an amount
approved by the judge before whom the matter is heard and shall be conditioned
on the defendant's full compliance with the terms of the order of abatement within
a time fixed by the judge. Cancellation of an order of abatement shall not suspend
or cancel an injunction issued in conjunction therewith.

(f) Subject to the express terms of the ordinance, a city ordinance may be
enforced by any one, all, or a combination of the remedies authorized and pre-

scribed by this section.

(g) A city ordinance may provide, when appropriate, that each day's con-
tinuing violation shall be a separate and distinct offense.
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PART 1

Introduction
Chapter 1. Use of the Code and Penalties

CHAPTER 1

Use of the Code and Penalties

Section 1-1001 How code designated and cited.

Section 1-1002 Definitions and rules of construction.

Section 1-1003 Provisions considered as continuations of existing ordi-
nances.

Section 1-1004 Section designations, .

Section 1-1005 Effect of repeal or expiration of ordinances.

Section 1-1006 Criminal penalty, not exclusive remedy; continuing viola-

‘ tions,

Section 1-1007 Severability of parts of code.

Section 1-1008 Amendments to code; effect of new ordinances; amendatory
language.

Section 1-1009 Damaging ordinances prohibited.

Section 1-1001 How code designated and cited.

The provisions embraced in this and the following chapters and sections
shall constitute and be designated the "Code of Ordinances, Town of Stantons-
burg, North Carolina,'" and may be so cited,

State Law Reference: As to admission of code into evidence, see G.S.
160A-79,

Section 1-1002 Definitions and rules of construction.

In the construction of this code and of all ordinances, the following
definitions and rules of construction shall be observed unless inconsistent
with the manifest intent of the board of commissioners or the context clearly
requires otherwise.

(1) '"Board." The words "the board" shall mean the board of commissioners
of the town,

(2) "Computation of time." The time within which an act is to be done
shall be computed by excluding the first and including the last day; and if
the last day is Saturday, Sunday or a legal holiday, that day shall be ex-

cluded.
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(3) "County." The word "county' shall mean the County of Wilson,
in the State of North Carolina, except as otherwise provided.

(4) "Gender." Words importing the masculine gender shall include
the feminine and neuter.

(5) ™Joint authority." All words giving a joint authority to three
(3) or more persons or officers shall be construed as giving authority to
a majority of persons or officers.

(6) "Mayor.'" The words '"the mayor" shall mean the mayor of the town.
(7) '"Month." The word "month" shall mean a calendar month,

(8) "Number." Words used in the singular include the plural, and
words used in the plural include the singular number.

(9) "Oath." The word '"oath" shall be construed to include an affirma-
tion in all cases in which, by law, an affirmation may be substituted for
an oath, and in certain cases the words "swear" and "sworn' shall be equiva-
lent to the words "affirm" and "affirmed."

(10) "Owner." The word "owner," applied to a building or land, shall
include any part owner, joint owner, tenmant in common, joint tenant or tenant
by the entirety, of the whole or a part of the building or land.

(11) "Person," The word "person" shall include a corporation, firm,
partnership, association, organization and any other group acting as a legal
unit, as well as an individual.

(12) ‘"Personal property." The words 'personal property" include every
species of property except real property as herein defined.

(13) "Preceding, following.'" The words "preceding' and "following"
shall mean next before and next after respectively.

(14) "Property." The word “property" shall include real and personal
- property.

(15) '"Real property."” Real property shall include lands, tenements
and hereditaments.

(16) "Sidewalk." The word "sidewalk'' shall mean any portion of a street
between the curb line and the adjacent property line intended for the use of
pedestrians. '

(17) "Signature." The words "signature' or "subscription" include a
mark when the person cannot write.

(18) "Street." The word "street" shall mean and include any public way,

road, highway, street, avenue, boulevard, parkway, alley, lane, or bridge
and the approaches thereto within the town.
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(19) "Tenant." The words 'tenant" or "occupant" applied to a build-
ing or land shall include any person who occupies the whole or a part of
the building or land whether alone or with others.

_ (20) "Time." Words used in the past or present tense include the fu-
ture as well as the past and present,

(21) "Town." The words "the town' shall mean the Town of Stantonsburg,
in Wilson County, North Carolina, except as otherwise provided.

(22) '"Writing." The words "writing' and "written" shall include print-
ing and any other mode of representing words and letters.

(23) "Year." The word '"year" shall mean a calendar year.

State Law Reference: Rules of Construction, G.S. 12-3; Computation of
Time, G.S. 1-593,

Section 1-1003  Provisions considered as continuations of existing ordi-
' nances.

The provisions appearing in this code, so far as they are the same as
ordinances adopted prior to this code and included herein, shall be considered
as continuations thereof and not as new enactments,

Section 1-1004  Section designations.

The boldface headings of the several sections of this code are intended
as mere catchwords to indicate the contents of the section and shall not be
deemed or taken to be titles of these sections nor as any part of the sec-
tion, nor, unless expressly so provided, shall they be so deemed when any of
these sections, including the catchlines, are amended or reenacted.

Section 1-1005 Effect of repeal or expiration of ordinances.

(a) The repeal of an ordinance, or its expiration by virtue of any pro-
vision contained therein, shall not affect any right accrued, any offense
committed, any penalty or punishment incurred or any proceeding commenced be-
fore the repeal took effect or the ordinance expired.

(b) When an ordinance which repealed another shall itself be repealed,
the previous ordinance shall not be revived without express words to that
effect,

Section 1-1006 Criminal penalty, not exclusive remedy; continuing viola-
tions. '

{a) In accordance with G.S. 160A-175, and unless this code of ordinances

provides otherwise, violation of any provision hereof shall be a misdemeanor
as provided in G.S. 14-4, punishable upon conviction by a fine not exceeding
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$50 or by imprisonment not exceeding 30 days. An ordinance may provide by
©Xpress statement that the maximum fine or term of imprisonment to be im-
posed for its violation shall be some figure or number of days less than
the maximum penalties prescribed by G.S. 14-4,

(b} An ordinance contained herein may be enforced by other remedies,
as authorized in G.S. 160A-175, including the imposition of ¢ivil fines,
the ordering of appropriate equitable relief, including injunctions, or a
combination of remedies.

{c) Every day that any violation of this code or of any ordinance
of the town shall continue shall constitute a separate offense.

Editorial Note: G.S. 160A-175, authorizing municipalities to enp loy
alternate remedies in the enforcement of local ordinances, is set out in
the Related State Laws portion of this code. See page S-1 and following,

Section 1-1007 Severability of parts of code.

It is hereby declared to be the intention of the board of commissioners
that the sections, paragraphs, sentences, clauses and phrases of this code
are severable and if any phrase, clause, sentence, paragraph or section of
this code shall be declared unconstitutional or otherwise invalid by the

clauses, sentences, paragraphs, and sections of this code since the same
would have been enacted by the board without the incorporation in this code
of any unconstitutional or invalid phrase, clause, sentence, paragraph or
section,

Section 1-1008  Amendments to code; effect of new ordinances; amendatory
language.

All ordinances passed subsequent to this code of ordinances which amend ,
repeal or in any way affect this code of ordinances, may be numbered in ac-
- cordance with the numbering system of this code and printed for inclusion
herein, 1In the case of repealed chapters, sections and subsections or any
part thereof, by subsequent ordinances, such repealed portions may be ex-
cluded from the code by omission from reprinted pages affected thereby.
The subsequent ordinances as numbered and printed, or omitted, in the case

Amendments to any of the provisions of this code may be made by amend-
ing these provisions by specific reference to the section number of this

code in the following language: "That section of the Code of
Ordinances, Town of Stantonsburg, North Carolina, is hereby amended to read
as follows: ."" The new provisions shall then be set

out in full as desired.
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In the event a new section not heretofore existing in the code is
to be added, the following language may be used: "That the Code of
Ordinances, Town of Stantonsburg, North Carolina is hereby amended by
adding a section to be numbered , which section reads as
follows: . The new provisions shall then he set

out in full as desired.

‘Section 1-1009  Damaging ordinances prohibited.

No person shall tear or deface any of the town ordinances.
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PART 2

Government and Administration

Chapter 1. Mayor and Board

Chapter 2, Town Administration

Chapter 3. Financial Administration

Chapter 4, Town Policy

Chapter 5, Extraterritorial Jurisdiction

Chapter 6 Officers, Employees and Agents

Chapter 7. Boards and Commissions

Chapter 8, Personnel Policies

Chapter 9. Agreements for Services
CHAPTER 1

Mayor and Board
Article A, General

Section 2-1001 Governing body.

Section 2-1002 Powers and duties generally.
Section 2-1003 Mayor; duties.

Section 2-1004 Mayor not to vote.

Section 2-1005 Mayor pro tem,

Section 2-1006 Power over employees.

Section 2-1007 Compensation,
Sections 2-1008 through 2-1020 reserved.

Article B, Meetings

Section 2-1021 Regular meetings.

Section 2-1022 Special meetings.
Section 2-1023 Meetings open to public.
Section 2-1024 Disruption of meetings.

Sections 2-1025 through 2-1030 reserved.
Article C. Ordinances
Section 2-1031 Procedure, form; publication.

Section 2-1032 Effective date,
Section 2-1033 Official copy.
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Section 2-1034 Ordinance book.
Section 2-1035 Ordinances adding to code,
Section 2-1036 Improper amending void.
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ARTICLE A

General

Section 2-1001 Governing body.

The governing body of the town shall consist of a board of commissioners
of five (5) members and the mayor, elected according to the uniform municipal
election laws of North Carolina. The governing body shall be charged with
the general government and administration of the affairs of the town.

Cross Reference: Governing body, Charter, Sec. 3.1.

State Law Reference: Board to organize town government. G.,S. 160A-146;
Uniform Municipal Election Laws, G.S5. 163-279, et seq.

Section 2-1002 Powers and duties generally.

The powers and duties of the governing body shall be as set out in the
general statutes of North Carolina, the town charter, and the ordinances of
the town. :

Section 2-1003 Mayor; duties,

The mayor shall be the chief executive officer of the town, and as such,
shall perform the following duties:

(1) keep himself informed as to the town's business;
(2) preside over the meetings of the board of commissioners;

(3) sign all contracts, ordinances, resclutions, franchises, and all
other documents as authorized by the board;

(4) make recommendations to the board concerning the affairs of the
town, as he deems necessary;

(5) represent the town at ceremonies and other official occasions; and

(6) perform other duties as authorized by the general statutes, the
~ town charter, and this code,

State Law Reference: Duties of the mayor, G.S5. 160A-69.

Section 2-1004 Mayor not to vote.

The mayor shall not vote on any question before the board except in the
case of a tie vote by the board.
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Section 2-1005 Mayor pro tem.

At the first meeting after each municipal election, the board shall
select one (1) of its number to act as mayor pro tem. The mayor pro tem
shall have no. fixed term of office, but as such, shall perform the duties
of the mayor in the mayor's absence or disability,

State Law Reference: Mayor pro tem, G.S. 160A-71.

Section 2-1006 Power over employees,

The board shall have the authority to generally organize and supervise
the employees of the town, including the power to: '

(1) Prescribe rules. Prescribe rules and regulations as it shall deem
necessary or expedient for the conduct of administrative employees subject
to its authority and shall have the power to revoke, suspend or amend any
rule or regulation;

(2) Investigate. Either by itself or any officer or person designated
for the purpose by it, investigate and examine or inquire into the affairs
or operation of any department, division, or employee; and shall have the
power to employ investigations, examinations, or inquiries;

(3} Overrule officials. Set aside any action taken by a town adminis-
trative official who may supersede him in the functions of his office;

(4) Delegate duties. Direct any official, department, division or em-
ployee to perform the work for any other official, department, division or
employee;

(5) Provide for administrative committees. Designate committees as it
shall find necessary for the proper consideration of administrative problems.
The committees shall meet at the request of the board and shall make recom-
mendations on matters referred to them as they shall find necessary for the
best interests of the town; and

(6) Summon employees. Require any employee of the town to appear be-
fore and report to the board at any meeting.

State Law Reference: Authority of the board to adopt persommel regula-
tions, G.S. 160A-164. '

Section 2-1007 Compensation,

The compensation of the mayor and board members shall be as provided in
the annual budget ordinance, and as the same may be amended from time to time.
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State Law Reference: Compensation of mayor and board members, G.S.
160A-64.

Sections 2-1008 through 2-1020 reserved.
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ARTICLE B

Meetings

Section 2-1021 Regular meetings.

The regular meetings of the board shall be held on the first Monday
after the third day of each month at 7:30 p.m., unless otherwise designated
by the beoard.

State Law Reference: Regular meetings, G.S. 160A-71(a).

Section 2-1022 Special meetings.

When special meetings are necessary, they shall be called and board
members shall be notified in the manner provided by state law.

State Law Reference: Special meetings, G,S. 160A-71(b).

Section 2-1023 Meetings open to public,

Except as provided in the Open Meeting Law of North Carolina, all meet-
ings of the board shall be open to the public,

State Law Reference: Open meetings law, G.S, 143-318.1 through
143-318,12,

Section 2-1024 Disruption of meetings,

Any person disrupting the proceedings of the board meetings by con-
tinually speaking out of turn without having been recognized by the mayor
and, having been warned once by the mayor to refrain from such outbursts,
may be removed from the meeting and shall bhe charged with a nisdemeanor

of the court.

State Law Reference: Disruption of meetings, G.S, 143-318.7.

Sections 2-1025 through 2-1030 reserved.
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ARTICLE C

Ordinances

Section 2-1031  Procedure, form; publication.

Every ordinance amending or repealing any ordinance and every new ordi-
nance shall be proposed in writing and shall be approved as to form by the
town attorney. Ordinances shall have ordinance and section captions,

Section 2-1032 Effective date.

All ordinances shall be effective upon the ratification thereof, except
ordinances specifying some other effective date or ordinances required by
state law to be effective only after having met specific date requirements,

Section 2-1033  Official copy.

A true copy of an ordinance, which has been duly enacted by the board,
signed by the mayor, and attested to by the clerk shall be known as an of-
ficial copy of any ordinance for the town.

Section 2-1034 Ordinance book.

The clerk shall file a true copy of each ordinance, until it is codi-
fied in this code, in an ordinance book separate and apart from the board's
minute book. The ordinance book shall be appropriately indexed and main-
tained for public inspection in the office of the clerk.

State Law Reference: Ordinance book required, see G.S. 160A-78.

Section 2-1035 Oxrdinances adding to code,

Any ordinance which is proposed to add to the code a new part, chapter,
article or section shall indicate, with reference to the arrangement of this
code, the proper number of the part, chapter, article or section.

Section 2-1036  Improper amending void,

It shall be unlawful for members of the board to annul, abridge, modify
or in any way change any ordinance of the board except at a regular or spe-
cial meeting of the board. Any consent obtained relative to the amendment
of an ordinance except in that manner shall in all cases be inoperative and
void.
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CHAPTER 2

Town Administration

Article A, Town Officials

Sectien 2-2001 Town clerk.
Section 2-2002 Town attorney,
Section 2-2003 Superintendent of public works.

Article B. Planning Board
Section 2-2010 Establishment.
Section 2-2011 Membership, term, vacancies.
Section 2-2012 Organization, rules, meetings, records.
Section 2-2013 Compensation.
Section 2-2014 Powers and duties.
Section 2-2015 Annual report and budget request.
ARTICLE A
Town Officials

Section 2-2001 Town clerk,

{a) The town clerk shall bhe elected by the board at the first
meeting of the board after their election and qualification, or as
soon thereafter as possible.

(b) It shall be the duty of the clerk to:

(1) act as clerk to the board, and as such, keep a complete and
accurate account of all proceedings of all meetings in a minute book
especially provided for this purpose by the board;

(2) have the powers and perform the duties of treasurer: and

(3) perform such other acts as may be required by the board.

State Law Reference: Duties of the clerk are set forth by G.S.

160A-171. Provisions on the treasurer may be found at G.S5. 159-24,
25,

Section 2-2002 Town attotney.

The town attorney shall:

(1} prosecute or defend any and all suits or actions at law or
equity to which the town may be a party, or in which it may be
interested, or which may be brought against, or by, any officer of
the town, or in the capacity of such person as an officer of the
town;
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(2) see to the full enforcement of all judgments or decrees
rendered or entered in favor of the town and of all similar
interlocutory orders;

(3) see to the completion of all special assessment proceedings
and condemnation proceedings;

(4) draft or review any contract, lease or cother document or
instrument to which the town may be a party;

(5) at the request of the board, draft ordinances covering any
subjects within the power of the town; and

{6) perform any other duties required of him by G.S. 160A-173 and
other laws and ordinances.

State Law Reference: Authority of board tec appoint attorney, who
is to serve as its legal advisor is provided by G.S. 160a-173.

The superintendent of public works shall be appointed by the
board and shall perform the following duties:

(1) He shall have general supervision over all of the town's
public works operations, including water and sewer service, street
system, electric system and garbage collection service.

(2) He shall be responsible for maintenance and upkeep of all
town property and equipment related to public works.

(3) Reserved.

(4) He shall act as the town building inspector, electrical
inspector, plumbing inspector and insulation inspector.*

(3) He shall perform any other duties required by the town board.
{Amended, Ord. of 6/25/87)

*Editor's Note: An ordinance of 12/9/91 provided for building,
electrical, plumbing, insulation, mechanical and fire inspections to
be under the jurisdiction of the County of Wilson. See Chapter 9,
Article A of this Part 2 for further provisions.
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ARTICLE B
Planning Board

Section 2-2010 Estapblishment.

There shall be a town planning board for the Town of
Stantonsburg and its extraterritorial jurisdiction, established
under the authority of the statutes of North Carolina. (Ord. of
11/7/83, Sec. 1)

State law Reference Establishment and operation of municipal
planning boards, see G.S. 160A-360 through 160A-366.
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Section 2-2011 Membership, term, vacancies.

{(a) The planning board shall consist of seven members, five of
whom shall be citizens living within the corporate limits of the
Town of Stantonsburg, and two of whom shall be citizens living
within the town's extraterritorial jurisdiction. The in-town
members shall be appointed by the board of commissioners of the
town. The extraterritorial members shall be appointed by the Wilson
County board of commissioners in accordance with G.S., 160A-362,

(b) In-town members. B

{1l) Two members shall be appointed for a term of one year.

{(2) Two members shall be appointed for a term of two years.

(3} One member shall be appointed for a kterm of three years.

(¢) Extraterritorial members.

(1) One member shall be appointed for a term of one year.

{2) One member shall be appointed for a term of two years.

{d) Their successors shall be appointed for terms of three
years. Terms shall expire on June 30, Members shall serve until
the expiration of their terms or untll their successors have been
appointed.

{e} Vacancies occurring for reasons other than expiration of
terms shall be filled for the period of the unexpired term by the
board of commissioners ¢f the town for in-town members, and by the
county board of commissioners for extraterritorial members.

{f) Paithful attendance at the meetings of the planning board
is considered a prerequisite for the maintenance of membership on
the board. Unexcused absence Ffrom three consecutive meetings shall
be deemed adequate reason for termination of membershilp on the
planning board by the legislative body, (ord. of 11/7/83, Sec. 2)

Section 2-2012 oOrganization, rules, meetings, records.

{a) The planning board shall elect a chairperson and may create
and fill such other offices as it may deem necessary. The term of
officers shall be one year or until successors shall have been
elected and installed, with eligibility for reelection. Vacancies
in officers' positions prior to expiration of terms shall be filled
for the period of the unexpired term by the planning board.

{b) The board shall adopt rules for transaction of its
business, and shall keep a record of its membergs' attendance and its
resolutions, discussions, findings, and recommendations, which
record shall be a public record.
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{c) The board shall hold at least one meeting monthly, unless
there is no business to be discussed or acted upon. All of its
meetings shall be in accordance with G.5. Art., 33C, A quorum shall
consist of four members for the purpose of taking any official
action required by this chapter; except that when the planning board
is performing the duties of a board of adjustment and the zoning
regulations require at least a Four-fifths majority to reverse any
order, requirement, decision, or determination of an administrative
official, to decide in favor of the applicant, or to grant a
variance, a quorum shall consist of six members.

{d) All members of the board shall have voting power on all
matters of business. However, any member who is a party at interest
to matters under consideration by the board shall declare that
interest prior to a vote of the board on the question, and shall
abstain from voting on the gqguestion., This provision shall not
prohibit such members from partlicipation in dlscussions of the board
cn those matters prior to a vote, (0rd. of 11/7/83, Sec. 3;
amended, Ord. of 11/4/85)

Cross Reference: Proceedings of zoning board of adjustment, see
section 9~5061(b).

Section 2-2013 Compensation.

(a) All members of the Planning Board shall serve asg such
without compensation.

(b) Members or employees of the planning board, when duly
authorized by the planning beoard, may attend planning conferences or
meetings of planning institutes, or hearings upon pending planning
legislation; and the planning beoard may, by formal and affirmative
vote, pay the reasonable traveling expenses incidental to that
attendance, within the planning board's budget and with concurrence
of the board of commissioners of the Etown. (crd, of 11/7/83, Sec. 4)

Section 2-2014 Powers and dubkies.

{a) It shall be the function and duty of the planning board to
make comprehensive surveys and studies of existing conditions and
probable future developments, and prepare such plans for physical,
social, and economic development as will best promote the public,
health, safety, morals, conveniences, or the general welfare, as
well as efficiency and economy in the development of the town. The
planning board shall have the powers and duties given it by the
statutes of North Carolina and the board of commissioners of the
Town of Stantonsburg, including the power to:

(1} Make studies of the area within its jurisdiction and
surrounding areas.

{2) Determine objectives to be scught in the development of the
study area.

{3) Prepare and adopt plans for achieving objectives.

2-8B
1987 5-1




(4) Develop and recommend policies, ordinances, administrative
procedures, and other means for carrying out plans in a coordinated
and efficient manner.

{5) Advise the legislative body concerning the use and
amendment of means for carrying out plans.

(6} Exercise any functions in the administration and
enforcement of various means for carrying out plans that the town
board of commissioners may direct.

(7) Perform any other related duties that the town board of
commissioners may direct.

(8) Accept, receive, and disburse in furtherance of its
functions any funds, grants, and services made available by the .
federal government and its agencies, the state government and its
agencies, any local government and its agencies, and any private and
civic sources, with concurrence of the board of commissioners of the
town., The planning board, with concurrence of the board of
commissiconers of the town, may enter into and carry out contracts
with the state and federal government or any agencies thereof under
which financial or other planning assistance is made available to
the municipality, and may agree to and comply with any reasonable
conditions that are imposed upon such assistance.

(9} Enter into and carry out contracts, with the concurrence of
the board of commissioners of the town, with any other city, county,
or regional council or planning agency under which kechnical
planning assistance is furnished; and, with the concurrence of the
board of commissioners of the town, may enter into and carry out
contracts with any other city, county, or regional planning agency
under which it agrees to pay the other local government or planning
agency for technical planning assistance,

(10} Conduct such public hearings as may be required to gather
information necessary for the drafting, establishment, and
maintenance of a development plan for the town.

{11) Promokte public interest in and an understanding of its
recommendations. To that end, it may publish and distribute copies
of its recommendations, and may employ other means of publicity and
education as it may deem necessary.

(12) Perform all of the duties of the zoning board of
adjustment, as set Forth in section 9-5061,

(b} The planning board shall have no power to incur any debt or
obligation of the town, nor shall it have any power to make any
expenditure of funds of the town unless those funds are specifically
provided for in the budget of the town and approprilation made for
those purposes by the board of commissioners, or unless the
incurring of such other obligation is otherwise approved hy the
board of commissioners of the town, {(0rd. of 11./7/83, Sec. 5;
amended, Ord. of 11/4/85)
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Section 2-2015 Annual report and budget request.

The planning board shall annually submit to the beoard of
commissioners of the town a written report of its activities, an
analysis of the expenditures to date for the current fiscal year,
and its requested budget of funds needed for operation during the
ensuing fiscal year. The planning board is authorized to appoint
such committees and to authorize such expenditures within its
approved budget as it may see fit, subject to limitations of funds
provided for the planning board by the board of commissioners of the
town. (Ord. of 11/7/83, Sec. 6)
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Article A.

Section 2-3001
Section 2-3002

CHAPTER 3

Financial Administration

Purchasing

Disbursement of funds.
Purchasing agent.

Sections 2-3003 through 3-3010 reserved.

Article B.

Section 2-3011
Section 2-3012
Section 2-3013
Section 2-3014
Section 2-3015
Section 2~3016
Section 2-3017
Section 2-3018
Section 2-3019
Section 2-3020
Section 2-3021
Section 2-3022
Section 2-3023
Section 2-3024
Section 2-3025
Section 2-3026

Section 2-3001

Business License Taxes

Definitions.

License tax levied,

Tax collector; duties.

License; due date.

Application; false statement thereon.,
Proration of tax; seasonal businesses.
Multiple businesses.

Separate places of business.

Display of license.

Change in place of business.

No abatement of tax.

Effect of license.

Exemptions.,

Unlawful to conduct business without a license.
Collection of unpaid tax.

Schedule of license taxes.

ARTICLE A

Purchasing

Disbursement of funds.

{(a) In accordance with the Local Government Budget and Fiscal Control
Act, no bill or claim against the town may be paid unless it has been approved by
the officer or employee responsible for the function or agency to which the ex-
pense is charged. No check or draft of the town shall be valid unless it bears on
its face the certificate of the finance officer as follows:
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"This disbursement has been approved as required by the Local
Government Budget and Fiscal Control Act."

(b) No contract, agreement or purchase order shall be valid
unless it bears the treasurer's certificate as follows:

"This instrument has been preaudited in the manner required by
the Local Government Budget and Fiscal Control Act."

State Law Reference: Preaudit of disbursements required, G.S.
159~-28,

The town manager shall serve as purchasing agent and as such
shall:

{1} make or approve all purchases of material, equipment and
supplies authorized by the board at the most favorable price for the
town and shall see that the material, equipment and supplies delivered
are correct in number or amount and comply with the standards and
specifications agreed to at the time of purchase;

(2) establish sets of standards and specifications to control
purchases by the town;

(3) prepare and publish specifications and notices to bidders:

(4) advise the board as to anticipated needs for purchases and

make purchases in advance of needs as authorized by the board;

(5) store material, equipment and supplies in advance of
actual need;

(6) keep records of all purchases made and of the destination
or ultimate use of the material, equipment and supplies; and

{(7) cauée to be kept an inventory of all municipal property.
Cross Reference: General duties of the clerk, town code,
section 2-2001.
(Ord. of 6/25/87; Ord. of 7/6/87

ions 2- 2=
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ARTICLE B

Business License Taxes

Section 2-3011 Definitions .

The following words, whenever they are used in this article, shall be
deemed to have the following meanings:

(a) "Business." The term "business" means any trade, occupation,
profession, business, franchise, or calling of any kind, subject by the provi-
sions of this article to a license tax.

(b) "Engaged (or engaging) in business within this town." A person is
engaged in business within the town when he engages in business activity of any
type, either as owner or operator of such business, (1) by maintaining a business
location within the town; (2) by soliciting business within the town; or (3) by
picking up or delivering merchandise or performing sexrvices within the town,

(c) "Person." The term "person" includes any individual, trustee,
executor, other fiduciary, corporation, association, partnership, company, firm,
or other legal entity or agent thereof.

{d) N"Seasonal in nature.” A business is "seasconal in nature" when it is
taxed by this article on an annual basis, but is operated within the town for less
than six months of the year.

(Ord. of 5/4/87, Sec., 1)

Section 2-3012 License tax levied.

A license tax is hereby levied on the privilege of engaging in every busi~
ness within this town which is listed in the schedule of taxes contained in section
2-3026 of this article. Any person so engaged in business shall be responsible for
making certain that the applicable tax is paid. (Ord. of 5/4/87, Sec. 2)

Section 2-3013 Tax collector; duties.

_ (a) The town tax collector is hereby designated as the proper town offi-
cial to collect license taxes and to issue privilege license.

(b) The tax collector shall make any investigation necessary to determine

the tax liability of persons engaged in business within the town. If necessary,
the tax collector is authorized to enter upon the premises of any such business
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Section 2-3017 Multiple businesses.,

If a person is engaged in more than one business made subject to a license
tax under this article, such person shall pay the license tax prescribed in the
tax schedule in section 6-1046 of this article for each such business, even if the
businesses are conducted at the same business location, (Ord, of 5/4/87, Sec. 7)

Section 2-3018 Separate places of business,

Unless otherwise provided by state law or by the tax schedule in section
6-1046 of this article, if a person engages in a business in two (2) or more sepa-
rate places, a separate license tax shall be required for each such place of busi-
ness. For purposes of this section, if a person engages in the same business at
two or more locations within the town, which locations (1) are contiguous, (2)
communicate with and open directly into each other, and (3) are operated as a
unit, the person is lable for only one license tax. (Ord. of 5/4/87, Sec. 8)

Section 2-3019 Display of license.

Each person issued a license under this article shall post the license in a
conspicuous place in his regular place of business. If there is no regular place
of business, the license shall be kept where it may be inspected at appropriate
times by the town tax collector. If a machine or other item of personal property
is licensed, the license shall be affixed to such machine or item. (Ord. of
5/4/87, Sec. 9)

Section 2-3020 Change in place of business.

If a person who has obtained a license for a business taxed under this
article desires to move from one business location to another within the town, the
license which has been issued shall be valid for the remainder of the license year
‘at this new location, and no additional tax need be paid. Within a reasonable
time after the change in location, however, such person shall inform the tax col-
lector of the change in address., (Ord. of 5/4/87, Sec. 10)

Section 2-3021 No abatement of tax.

If a licensee discontinues a business before the end of the period for which
the license was issued, the license tax shall not be abated nor shall a refund of
any part of the license tax be made. (Ord, of 5/4/87, Sec. 11)

1987 s-2 2-13




during normal business hours for the purpose of determining whether this

article has been complied with.
(Ord. of 5/4/87, Sec. ) '

Section 2-3014  License; due date,

(a) Unless otherwise provided in the schedule of taxes in section
2-3026, each privilege license issued shall cover the twelve-month period begin-
ning July 1 of each calendar year and ending June 30 of the subsequent calendar
year.

(b) The privilege license tax is due on July 1 of each year. If, however,
a person begins a business after July 1, the tax for that year must be paid before

the business is begun. -
(Ord. of 5/4/87, Sec. 4)

Section 2-3015  Application; false statement thereon.

(a) Every person desiring to obtain a license for the privilege of en-
gaging in a business within this town shall make application therefor in writing
to the tax collector. The application, to be made on a form provided by the tax
collector, shall contain the following information:

(1 Name and nature of the business for which the license is sought;

3 The address where the business is conducted, and a mailing address
for the business, application, and his relationship to the business;

(3) The gross receipts of the business for the most recently completed
tax year, if applicable; and

(4) Any other information which the tax collector determines to be

necessary.

(L) Any person who willfully makes a false statement on a license appli-
cation shall be guilty of a misdemeanor and, upon conviction, shall be fined not
more than $50., or imprisoned for not less than 30 days.

{Ord. of 5/4/87, Sec, 5

Section 2-3016 Proration of tax; geasonal businesses.,

(a) Except when a tax is based on gross receipts, if a business is begun
after J anuary 31 but before July 1, the tax shall be one-half of the amount other-
wise due. (Ord. of 5/4/87, Sec. 6)
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Section 2-3022 Effect of license.

The issuance of a license under this article does not authorize the carrying
on of a business for which additional license or qualifications are required by
state or local law, nor does the issuance of a license prevent the town from
enacting additional regulations applicable to the licensee, (Ord. of 5/4/87, Sec.
12)

Section 2-3023 Exemptions.

(a) Any person who engages in business within this town for religious,
educational or charitable purposes shall be exempt from paying any privilege
license tax levied by this article.

(b) Any blind person engaging in business within this town shall be
. exempt from paying any privilege license tax levied by this article, to the extent
provided by G.S. 105-249.

(c) Any persoh serving in any branch of the armed forces of the United
States or in the merchant marine, and desiring to engage in business within this
town, shall be exempt from paying any p'rivilege license tax levied by this arti-
cle during the period of such service, to the extent provided by G.5. 105-249.1.
(Ord. of 5/4/87, Sec. 13) '

Saction 2-3024 Unlawful to conduct business without a license.

(a) It shall be unlawful for any person to engage in a business within this
town upon which a privilege license is imposed by this article, without having
paid the license tax specified in section 2-3026 herein, Violators shall be guilty of
a misdemeanor and, upon conviction, shall be fined not more than $50., or im-
prisoned for not more than 30 days. Each day that a person engages in business
in violation of this section constitutes a separate offense.

(b) The town may seek an injunction against any person engaging in
business in violation of this section.

(c) A conviction under this section does not relieve a person of his
liability for the license tax or taxes imposed by this article.
(Ord. of 5/4/87, Sec. 14)
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Section 2-3025  Collection of unpaid taxes.

(a) If a person begins or continues to engage in a business taxed under
this article without payment of the required privilege license tax, the tax collec-
tor may use either of the following methods to collect the unpaid tax:

(1) The remedy of levy and sale or attachment and garnishment, in ac-
cordance with G.S. 160A~207; or

(2)  The remedy of levy and sale of real and personal property of the
taxpayer in accordance with G.S. 105-109(d).

(b)  Any person who begins or continues to engage in a business taxed
under this article without payment of such tax is liable for an additional tax of
five (5%) percent of the original tax due for each 30 days or portion thereof that
the tax is delinquent.

{(Ord. of 5/4/87, Sec. 15)

Section 2-3026 Schedule of license taxes,

(a) A license tax shall be levied and collected for the privilege of en-
gaging in the following businesses:

(1)  Any riding device, shooting gallery, skating rink,
swimming pool or other amusements of similar nature,

if operated at a permanent location Cerreeaeii .., $10.00
(2) Amusements not otherwise taxed ,,,...........,........ $5.00
(3)  Auto Dealers: Buying, selling, distribution or delivering

automotive accessories, parts, tires, tools, batteries, or

other auto equipment or supplies wholesale ey, % 7.50
(4) Auto Service Stations: Servicing, storing,

painting or maintenance on autos or selling

gasoline, or delivering tires, tools, bat-

teries, motor fuels, lubricants or other

auto ACCeSSOries .vivervrirearanrnrans Cheesiransaaaas 512,50
(5) Buto Repair Garage .....ceeeesssenssssarannsvssssers 912,50
(6) Antigue and Gift Shops.........cv.. Ciheeeaas ceeeenas 812,50
(7 Barber Shops: (per chair) .....ceieinvenrenren creee $ 2,50
(8) Beauty Shops: For each barber, manicurist,

cosmetologist, beautician or beauty shop

operator (PEr YEBY) ....ieiiivsnieronnssnrneannnsaess 5 2.50
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{9) Bakery products (per T2 Y- 53 T R $ 2.50

(10) Bicycle Dealers: Buying or selling bicycles,
bicycle supplies or ACCEeS80riesS v 510.00

(10a) In conjunction with other merchandise for
which a license has been purchased.....coovevvnernen § 1.50

(11) Billiard and Pool Tables: Any tables on
premises (whether owned, rented, leased,

or other) (per vear, per table) ........co-uevereens $10.00
(12) Building Material Sales (pPer YEAI) ....oseeveverrses $12.50
(13) Carpenter Shops (DEY YEBT) vovvvoneennnsnssseanserons $12.50
(14) Carpet and Rug Cleaners {per year)..........; ...... $12.50

(15) Cigar, Cigarette and Tobacco Retailers and
Wholesalers (G.S 105-84): Selling, either
as a retailer or jobber, cigars, cigarettes,
tobacco products (per year). Does not apply
to vending MAChANES .. .oruaveneroeearrurorrraerrrens $ 5.00

(16) Clothing Store (per YEAL) cvvnevaancanns ey $12.50

(16a) Clothing along with other merchandise for
which a license has been purchased... ... eveeecvrens $ 5.00

(17) Contractors and Construction Companies engaged
in fixing a price, conmission, fee, or wage Or
bids to construct any building, street, sidewalk,
bridge, sewer or water system, grading or other
improvement OF SELXUCLUT@ ... ..esveesnenrrenserrrscns $10.00
(Does not apply to plumbers, electricians,
or heating contractors, Ssee Plumbers.)

(18) Delivery of Packages and Parcels (per year) .......: % 5.00
(19) Dry Cleaners: Persons, firm or corporation

soliciting cleaning work or pressing work to

be done by a dry cleaning plant which has not

paid the license tax (per vehicle) ..ccocurvancnnns $12.50
(20) Drug Stores (per YEAT) vvuvrrssenuannars et $15.00
(21} Flectricians (see Plumbers)

{22} Express Companies (Per Year) .....eecrecereerrccrctey 510.00
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(23)

(24)
(25)
(26)
(27)
(28)
(29)
{30

(31)
(32)

(33)
(34}
(35)

(36)

(37)

1992 S-7

Gasoline: Every person, firm, or corporation
selling illuminating or lubricating oil or
greases, ©r benzine, naphtha, gasoline or other
similar products (other than stations)

(DET VBAY) v vursrreracnnnsersnsstossannenenennctss $12.50
Farm Machinery Dealer (per year) ......s.eoceevenoes $12.50
Pertilizer Dealers (Per YEAL) «....ocveunceanoanares 512,50
Florist (per year) «.soeveeesy Chaar e ceeneeeaasaes 512,50
Fish and Oyster Dealers (per YEAL) vvv v et annanan § 7.50
Furniture Stores {per YeaI)} ... ..seeosecvaaccrreons $12.50
Fruit, Vegetable and Produce Stands {per year)..... $12.50
Grocery Stores (per year) ..... Chr e eer ey $12.50
Hardware Stores (pPer Year) ......esseceronaaovecinns $12.50
Laundry out-of-town: Persons, firms or cor-

porations engaged in the business of laundry

work or supplying or renting clean linens,

towels and wearing apparel, if the work is

performed outside the municipality or if linen,

towels or wearing apparel are supplied by a

business outside the municipality (per year) ... $12.50
Meat Sales (PEX YEAI) c.veseraoranrasasavanorensnses $10.00
Machine Shops (per year) ....... R $12.50
Motor Vehicle Dealers: Any and all persons,

firms or corporations engaged in the business

of buying, selling, distributing, servicing or

storing motor vehicles, trailers, semi-trailers,

tires, tools and other automotive supplies or

acCeSSOries (Per YEAI) c.cersercasorsarotnaeacennes $20.00
Music Machines: Persons, firms, corporations

engaged in the business of operating, maintaining

or placing on location any machine which plays

records or produces music (per YeAr) «ovvres eeraaae 5 5,00
peddlers: Anyone who peddles fruits, vegetables

or products of the farm (per Year) ......oeeeeevenes $ 5.00
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(38)

(39)
(40)

(41)
(42)

(43)

1992 S-7

piumbers, Heating Contractors and Electricians;

Persons, firms or corporations engaged in the

business of a plumber, of a steam or gas fitter,

or of installing heating systems or electrical

equipment (per year)...............................$ 7.50

Repair Shops (Per YEaT) .....sieesvcecnainneaureens $12.50

Restaurants, Cafes and Cafeterias: Persons,
firms or corporations engaged in the business
of operating a restaurant, cafe, cafeteria,
hotel with dining service or other place where
prepared food is sold (per year)

a. 50.50 per person provided with chairs,
stools or benches; with a minimum tax of
$2.50 per business.

b. All other stands or places of business where
prepared food is served, or places where
prepared sandwiches only are served, the
tax is § 2.50.

Roof Patchers, Painters and Patchers {per year) .... $12.50

Soda Fountains and Soft Drink Stands: Persons,
firms or corporations engaged in the business of
operating a soda fountain or soft drink stand:

a. Soda Fountains: On each carbonated draft
arm of each FOUNEALN v e vevvronsvenresssensasnsns® 5.00

b. Soft Drink Stands: On each stand at which
soft drinks are sold and on each place
where bottled drinks are sold at retail........ % 2.50

sundries: Persons, firms or corporations engaged
in any or all of the following activities at a
single location:

a. Selling sandwiches in drugstores, service
stations and other places not taxed as
restaurants;

b. Operating, maintaining or placing vending
machines for cigarettes or other tobacco
products, soft drinks, food or other
merchandise or weighing machines;

¢c. Operating a soda fountain or soft drink stand; or
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(44)

(45)

(46)

(47)

(48)
(49)

{Ord.

1992 S5-1

4. Selling cigarettes or any other tobacco
products.

Each location {(per Vear) .......eeveortsvonrvenas

Taxicabs (per vehicle; per YEAr) s uveer s

Video Games (on premises whether owned, rented,

leased or other) (per machine; per year) ....unas

Trailer Parks (PEr VEAr) «.ovecreereatransvanrens

Vending Machines: Soft drink; nab, c¢andy,

nuts, cigarettes, etc. (per YEET) v vee e
Welders (Per YEATL) «.vvrrrenanassanrrsantonsnnnes

vYard Maintenance (pPer YEaI) «viisevsnsons e e

Merchants and Dealers not otherwise taxed

(Retail) (Per YeaI) ... .cuirvearnrnreasarcanansnens

Miscellaneous not otherwise taxzed and not

exempt (Per YEAK) ..iicoavsrrrevervnvansnnnennons

Beer and Wine:

Beer on premises (Per Year) .....c.ccceeerercarone
Beer off premises (per year}...... Ceesea e e
Wine on premises (per YEAT) cavvrenssncannaenenesy

Wine off premises (per year) ......s.ciaivvrsceenres

of 6/24/91)
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CHAPTER 4
Town Policy
Section 2-4001 TFair Housing Committee.

Section 2-4001 Fair housing committee,

(a) The town board of commissioners does hereby appoint a fair
housing ordinance committee, which shall hereafter be known as the
fair housing committee, and shall consist of four citizens who shall
serve a term at the pleasure of the town board.

(b) That committee, with the assistance of the town clerk,
shall receive and review any and all grievances concerning
discrimination in the provision of housing within the town.

(¢) Where the fair housing committee finds evidence of proof of
a specific occurrence of discrimination against a complaint in the
provisions of housing under Title VIII of the Civil Rights Act of
1968, specific punitive action shall be taken by the town. Each
individual day that a violation of this section oecurs and the
complainant suffers the denial of housing as the result of
discrimination, shall be considered a separate and distinct
offense. FEach offense shall be considered a misdemeanor as provided
by G.S. § 14-4, punishable by a fine of $50.,

(d) The fair housing committee shall submit a statement of
finding of fact for all grievances filed with it to the board of
commissioners of the town. The board of commissioners shall review
the findings of fact, and levy a fine or ‘fines against the offender
under this section For each offense. All fines shall be payable to
the town within 30 days.

(e} The town shall notify the Equal Opportunity Housing
Section, U.S. Department of Housing and Urban Development, Area
Office, Greenshoro, North Ccarolina, of all actions taken under this
section,

(f) The committee will encourage all local realtors, homeowners

and contractors to provide for non-discrimination in the provision
of housing within the town. (0rd., of 1/10/83}
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CHAPTER 5
Bxkraterritorial Jurisdiction
Section 2-5001 Boundaries of extraterritorial jurisdiction.

Seckion 2-5001 Boundaries of extraterritorial jurisdiction.

The boundaries of the extraterritorial jurisdiction of the Town
of Stantonsburg, according to and as authorized by G.S. 160A-360,
extend to distances not exceeding one mile from the corporate limits
of the town, as shown on the map titled "Official Extraterritorial
Boundary Map of the Town of Stantonsburg", the original of which is
on file in the office of the town clerk. This map is incorporated
and made an integral part of this section by reference. (0rd. of
5/6/85)
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CHAPTER 6

Officers, Employees and Agents

Article A, Code of Conduct

Section 2-6001 Restrictions on the soliciting or acceptance of gratuities.
Section 2-6002 Conflicts of interest.

Section 2-6003 Gratuities from contractors prohibited.

Section 2-6004 Violations by officers or employees.
Section 2-6005 Violations by contractors.

ARTICLE A

Caode of Conduct

Section 2-6001 Restrictions on the soliciting or acceptance of gratuities.

No employee, officer or agent of the Town of Stantonsburg shall knowingly
solicit or accept any form of gratuity from any person, firm or organization
whereby such gratuity shall in any way persuade or affect the outcome of the
award of any contract of which any part is supported by federal funds. (Ord. of
3/9/87, Sec. 1}

Section 2-6002 Conflicts of interest.

No employee, officer or agent of the Town of Stantonsburg shall participate
in the selection, or in the award or administration of a contract supported by
federal funds if a conflict of interest, real or apparent, would be involved. Such
4 conflict would arise when the employee, officer or agent, member of his/her
immediate family, his/her partner, or an organization which employs, or is about
to employ, any of the above individuals, has a financial or other interest in the
firm selected for award. (Ord. of 3/9/87, Sec. 2)

Section 2-6003  Gratuities from contractors prohibited.

No employee, officer or agent of the Town of Stantonsburg shall solicit nor
accept gratuities, favors or anything of monetary value from contractors, poten-
tial contractors, or parties to subagreements. (Ord. of 3/9/87, Sec. 3)
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Section 2-6004 Violations by officers or employees.

If any employee, officer or agent shall knowingly violate any of the pro-
visions of this article, such employee, officer or agent will be subject to such
disciplinary measures as may be deemed appropriate by the town board, includ-
ing, but not limited to, suspension without pay, demotion or dismissal. (Ord. of
3/9/87, Sec. 4)

Section 2-6005 Violations by contractiors.

If any contractor or his agent violates any provision of this article, such
violation will constitute grounds for action deemed appropriate by the town board
including, but not limited to, withdrawal from consideration of any proposal or
bid submitted by such contractor, withdrawal of award, or rescission of contract,
(Ord. of 3/9/87, Sec. 5)
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CHAPTER 7

Boards and Commissions

Article A. Town Appearance Commission

Section 2-700]1 Established.

Section 2-7002 General duty of the board.

Section 2-~7003 Membership, term, and vacancies.

Section 2-7004 Members rights and privileges; compensation.
Section 2-7005 Election of chairman, term and other offices.
Section 2-7006 Adoption of rules, records.

Section 2-7007 Powers and duties.

Section 2-7008 Staff services

Section 2-7009 Receipt and expenditure of funds.

Section 2-7010 Annual report.

Sections 2-7011 through 2-7020 Reserved.

Article B. Parks and Recreation Commission.

Section 2-7021 Established.

Section 2-7022 Duties of the commission.

Section 2-7023 Membership, term and vacancies.

Section 2-7024 Appointment of chairman, term of chairman, and
election of other officers.

Section 2-7025 Adoption of bylaws, rules, regulations and record
keeping.

Section 2-7026 Powers and duties.

Section 2-7027 Members rights and privileges, compensation and
expenses.

ARTICLE A

Town Appearance Commission

Section 2-7001 Established,

There shall be a Town Appearance Commission for the Town of
Stantonsburg, North Carolina, and its extraterritorial jurisdiction,
established under the authority of the General Statutes of North
Careclina. ({(Ord. of 4/11/88, Sec. 1)
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gection 2-7002 General duty of the board.

The duty of the Town of Stantonsburg Appearance Commission shall
be to make a careful study of the visual problems and needs of the
Town of Stantonsburg within its area of zoning jurisdiction, and to
make plans and carry out any programs that will enhance and improve
the visual quality and aesthetic characteristics of the Town of
Stantonsburg. (Ord. 4/11/88, Sec. 2)

Section 2-7003 Membership, term and vacancies.

The appearance commission shall consist of seven members. Five
of the members shall be residents of the town. Two of the members
shall be residents in the extraterritorial zone immediately adjacent
to and outside the town limits as described in the Charter and Code
of Ordinances. In addition thereof, the town managex and
superintendent of utilities shall serve as ex-officio members in an
advisory capacity and shall not have the right to vote on any matter
before the appearance commission.
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When possible, appointments shall be made in such a manner as to
maintain on the commission at all times a majority of members who
have had special training or experience in a design field, such as
architecture, landscape design, horticulture, city planning, or a
closely related field.

The five members of the appearance commission residing in the
city limits shall be appointed by the town board of commissioners,
The two members of the commission residing within the extraterrito-
rial zone but outside the town limits shall be appointed by the
Wilson County Board of Commissioners. If the board of county com-
missioners fail to make the appointments within 90 days after re-
ceiving a resolution from the Stantonsburg Board of Commissioners
requesting that it be made, the town board of commissioners may make
the appeintments.

The town board of commissioners shall appoint three members of
the appearance commission whose expiration of term shall be June 30,
1989. The two other members that reside inside the town limits
shall be appointed to terms that expire on June 30, 1990. The town
board of commissioners shall recommend, by resclution, to the board
of county commissioners of Wilson County that the two individuals
they are to appoint, shall be appointed for a term to expire con June
30, 19%0. All terms hereafter shall be for a period of two years.
Members shall serve until the expiration of their terms or until
their successors have been appointed.

Vacancies occurring in the membership of the appearance commis-
sion otherwise than through the expiration of term shall be filled
for the unexpired term in the same manner as original appointments
are made. (Ord. of 4/11/88, Sec. 3)

] fl
.

All members of the appearance commission shall have equal
rights, privileges and duties in all matters (except the chairmans
right to vote only in case of any equal division), wherever such
matters might arise, be they within the corporate limits of the city
or in the extraterritorial zone adjacent thereto.

All members of the appearance commission shall serve without
compensation except that they may be reimbursed for actual expenses
incident to the performance of their duties with the limits of any
funds available to the commission. (Ord. of 4/11/88, Sec. 4)

Within 30 days after appointment, the appearance commission
shall elect its chairman from the appointed citizen members and
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create and fill such other of its offices as it may determine. The
term of the chairman shall be one year, with eligibility for re-
election once consecutively. (Ord, of 4/11/88, Sec. 5)

The appearance commission shall adopt rules for transaction of
business and shall keep a record of its transactions, findings, rec-
ommendations, and determinations, which shall be a matter of public
record and delivered by the chairman of the commission to the town
clerk, (Ord, of 4/11/88, Sec. 6)

The appearance commission shall act in an advisory capacity to
the town board of commissioners, the town manager and the depart-
ments of the town government in relation to the general appearance
of the community, and shall have the following duties:

(a) To initiate, promote, and assist in the implementation of
programs of general community beautificaticn in the town;

{(b) To seek to coordinate the activities of individuals, agen-
cies, and organizations, public and private, whose plans, activities
and programs bear upon the appearance of the town,

{c) To promote leadership and guidance in matters of area or
comminity design and appearance to individuals, and to public and
private organizations, and agencies;

(d} To make studies of the visual characteristics and problems
of the town including surveys and inventories of an appropriate
nature, and to recommend standards and policies of design for the
entire area, and portion or neighborhood thereof, or any project to
be undertaken;

(e} To prepare both general and specific plans for the improved
appearance of the city. These plans may include the entire planning
area or any part therecf, and may include public as well as private
property. The plans shall set forth desirable standards and goals
for the aesthetic enhancement of the town or any part thereof within
its area of planning and zoning jurisdiction, including public ways
and areas, open spaces, and public and private buildings and pro-
jects:

(f) Any other duty that the town board of commissioners may

choose to direct this commission to undertake as it may reflect to
the appearance of the town and surrounding community:
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(g) To direct the attention of town or county officials to the
needed enforcement of any ordinance that may in any way affect the
appearance of the town or its extraterritorial zone;

(h) To formulate and recommend to the town planning board or
town board of commissioners the adoption or amendment of ordinances
(including the zoning ordinance, subdivision regulations, and other
local ordinances regulating the use of property) that will, in the
opinion of the commission, serve to enhance the appearance of the
city and its surrounding areas;

(i) To seek voluntary adherence to the standards and policies
of its plan;

{j) To promote public interest in and an understanding of its
recommendations, plans, and studies, and to issue such reports that
will advance the cause of improved municipal appearance;

(k) To conduct public meetings and hearings, giving reasonable
notice to the publiec, and according to the Open Meeting Laws of
North Carolina.

(Ord. of 4/11/88, Sec. )

Sectipn 2-7008 Staff services.

The appearance commission may recommend to the town board of
commissioners suitable arrangements for the procurement ox provision
of staff or technical services for the commission, and the town
board of commissioners may appropriate such amount as it deems
necessary to carry out the purpose for which it was created. (Ord.
of 4/11/88, Sec. 8)

Section 2-7009 Receipt and;expgnditu;g_gfﬂﬁnnd&.

The appearance commission may receive contributions from private
agencies, foundations, organizations, individuals, the state and
federal government, or any other source, in addition to any sums
appropriated for its use by the town board of commissioners. It may
accept and disperse these funds for any purpose within the scope of
its authority as herein specified, with the prior knowledge and
consent of the town board of commissioners through the established
method of disbursement that the town has in place. (Ord. of
4/11/88, Sec. 9)

Section 2-7010 Annual report.

The commission shall, no later than April 15 of each year,
submit to the town board of commissioners a written report of its
activities, a statement of its expenditures to date for the current
year, and a requested budget for the next fiscal year. All accounts
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and funds of the commission shall pe administered substantially in
accordance with the reguirements of the municipal fiscal control
act,

The commission shall appear before the town board of
commissioners at such times as the mayor or the board may required.
(ord. of 4/11/88, Sec. 10)

Sections 2-7011-2-7020 Reserved.

ARTICLE B

PARKS AND RECREATION COMMISSION

Section 2-7021 Established.

There shall be a parks and recreation commission for the Town of
Stantonsburg, North Carolina, established under the authority of the
General Statutes of North Carolina. (ord. of 10/29/08)

Section 2-7022 Duties of the commission.

The duty of the parks and recreation commission shall be to make
a study of the needs of the Town of Stantonsburg for parks and
recreational facilities. The commission shall make plans for and
recommend development of parks and recreational facilities and
programs for the Town of Stantonsburg and its citizens ana
residents. (Ord. of 10/29/08}

Section 2-7023 Membership, term and vacancies.

The parks and recreation commission shall consist of six (6)
members who are residents of the Town of Stantonsburg, or residents
of Stantonsburg or Saratoga Township in Wilson County. In addition
thereto, the mayor, the town manager and superintendent of utilities
shall serve as ex-officio members in an advisory capacity, but shall
not have voting rights on any matter peing considered by the parks
and recreation commission.

The six (6) members of the parks and recreation commission shall
be appointed by the mayor, but all such appointments by the mayor
shall be approved by the town council.

Three (3) of the initial appointments to the commission shall be
made for a two (2) year term to expire on October 31, 2010¢. The
remaining three (3) commissioners shall be appointed for a one (1)
year term to expire on October 31, 2009, All terms thereafter shall
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be for a period of two (2) years. Members of the commission may be
appointed for any number of subsequent terms upon the expiration of
their initial or subseguent term. Members shall serve until the
expiration of their terms or until their successors have been
appointed, whichever is later.

Vacancies occurring in the membership of the parks and
recreation commission otherwise than through the expiration of term
shall be filled for the unexpired term in the same manner as
original appointments and subsequent appointments are made. The
mayor shall make all such appointments subject to approval by the
town council. (Ord. of 10/29/08; Ord. of 8/8/11)

Section 2-7024 Appointment of chairman, term of chairman, and
election of other officers.

The mayor shall appoint the chairman of the parks and recreation
commission., The commission shall meet annually and elect a vice-
chairman, secretary and such other officers as it deems necessary
for properly carrying out its duties. The terms of each officer,
including the chairman, shall be for a term of one (1) year and each
officer shall be eligible for reappointment or re-election for an
additional consecutive term. (Ord. of 10/29/08)

Section 2-7025 Adoption of bvlaws, rules, regulations and record
keeping,

The parks and recreation commission shall adopt bylaws, rules,
regulations and other procedures for carrying out its business and
conducting its meetings. The commission shall also maintailn an
adequate and complete record of its transactions, findings, plans,
determinations and recommendations. All such records shall be public
records and shall be delivered by the chairman of the commission to
the town clerk for retention in accordance with applicable North
Carolina law. (Ord. of 10/29/08)

Section 2-7026 Powers and duties.

The parks and recreation commission shall act in an advisory
capacity to the town council, the mayor, the town manager and
departments of the town government in relation to the development of
parks and recreational facilities for the town, and shall have the
following powers, duties and restrictions:

(a} To initiate, promote and assist in the implementation of

plans and programs for the development of parks and recreational
facilities for the Town of Stantonsburg;
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(b) To seek to coordinate the activities of individuals,
agencies and organizations, both public and private, and to seek
assistance in developing parks and recreational facilities for the
Town of Stantonsburg:

(c) To make studies, findings of fact and analysis of the parks
and recreational facilities needs of the Town of Stantonsburg;

(d) To prepare or have prepared poth general and specific plans
for the creation of parks and recreational facilities for the Town
of Stantonsburg:

{e) Any other duty the town council may choose to direct the
commission to undertake as it may relate to the develeopment of parks
and/or recreational facilities for the Town of Stantonsburg;

(f} The commission may solicit, receive and accept any grant,
gift, bequest, or donation of any personal property, tangible or
intangible, made for parks and recreational purposes. All such
grants, gifts, bequests or donations of personal property shall
become the property of the Town of Stantonsburg, and if such
property is monies, stocks, bonds or other intangible property, such
monies, funds or property shall be delivered to the town finance
officer and deposited into town accounts to the credit of the parks
and recreation commission. Any grant, gift, bequest or donation of
personal property, tangible or intangible, shall be held, used and
finally disposed of by the town in accordance with the terms,
conditions or restrictions under which the grant, gift, bequest or
donation is made and accepted;

(g) The commission may solicit or seek grants, donations or
devises of real estate for parks or recreational purposes. Provided,
however, that no such real property shall be received or accepted
except upon the prior approval of the town council, and upon such
approval, the title to and the deed to the property shall be in the
name of the Town of Stantonsburg. Rny grant, gift, donation or
devise of real property to the Town of Stantsonburg accepted by the
town council shall be held, used and finally disposed of by the town
in accordance with the terms, conditions or restrictions under which
the grant, gift, donation or devise of such real property was made
and accepted;

(h) All property, real or personal, tangible or intangible,
acquired or received by the parks and recreation commission shall

become the property of and be owned by the Town of Stantonsburg;

(i} The commission shall have no authority to enter into any
contract or incur any obligations other than current obligations or
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contracts to be fully executed and completed within the then current
fiscal year and within the budget appropriations for the then
current fiscal year made by the town council;

(3) Funds appropriated by the town council and budgeted to the
parks and recreation commission shall be disbursed by the town's
finance officer upon vouchers issued by the parks and recreation
commission and may be disbursed cnly from and within the budget
appropriations made, Or other funds available to the commission;

(k) Funds recelved by the parks and recreation commission from
sources other than the budget appropriations shall be delivered to
the town and shall be deposited by the town to the credit of and for
the use of the commission and disbursed in the same manner as
budgeted funds are disbursed. All funds received by grant, gift,
bequest or ctherwise shall be disbursed only in accordance with the
terms, conditions or restrictions of the grant, gift or bequest;

(1) The parks and recreation commission shall, no later than
April 15th of each year, submit to the town council a written report
of its activities during the then fiscal year, a statement and
accounting of its expenditure of budgeted and nonbudgeted funds
during the then fiscal year and its requested budget for the next
fiscal year;

(m) The commission shall make such additional appearances
before and reports to the town council as the mayor or the town
council shall request oOr reguire;

(ny The fiscal year of the parks and recreation commission
shall conform to that of the town.
(ord. of 10/29/08)

Section 2-7027 Members rights and privileges, compensation and
expenses.

All members of the parks and recreation commission shall have
equal rights, privileges and duties in all matters coming before the
commission. Provided, however, that in matters requiring a vote by
the commissioners, the chairman shall not have a vote except when
there is a tie vote and the vote of the chairman is necessary to
break the tie.

All members of the commission shall serve without compensation
for their services on the commission. Provided, however, that
members of the commission may be reimbursed for actual expenses
incurred incidental to the performance of their duties. Such
reimbursement for expenses shall only be made from funds available
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to the commission, either appropriated or received, and shall be
reimbursed only upon application forms required by the town budget
officer and in accordance with the reimbursement policy of the Town
of Stantonsburg.

(ord. of 10/29/08}
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CHAPTER 8

Personnel Policies

Article A, Policy Statement

Section 2-8001 Relationship between town and employee terminable.
Section 2-8002 Statement not a condition of employment.

Section 2-8003 Policies not a binding contract.

Sections 2-8004 through 2-8010 reserved.

Article B. General Provisions

Section 2-8011  Purpocse.

Section 2-8012 Coverage.

Section 2-8013 Definitions.

Section 2-8014 Merit principle.

Section 2-8015 Responsibility of town council.
Section 2-8016 Responsibility of town manager.
Section 2-8017 Responsibility of department heads.
Sections 2-8018 through 2-8020 reserved.

Article C. The Classification Plan

Section 2-8021 Adoption.

Section 2-8022 Allocation of positions.

Section 2-8023 Administration of the position classification plan.
Section 2-8024 Amendment of position classification plan.

Sections 2-8025 through 2-8030 reserved.

Article D, The Pay Plan

Section 2-8031 Adoption.

Section 2-8032 Maintenance of the pay plan.

Section 2-8033 Use of salary ranges.

Section 2-8034 Payment at a listed rate.

Section 2-8035 Salary of trainee.

Section 2-8036 Pay rates in promotion, demotions, transfer
and reclassification.

Section 2-8037 Pay rates in salary range revisions.

Section 2~8038 pPay for part-time work.

Section 2-8039 Overtime.

Section 2-8040 Call-back pay.

Section 2-8041 Merit bonus plan.

Section 2-8042 Payroll deductions.

Sections 2-8043 through 2-8050 reserved.
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Article E. Recruitment and Employment

Section 2-8051 Statement of Equal Employment Opportunity
Policy.

Section 2-8052 Implementation of EEO Policy.

Section 2-8053 Recruitment.

Section 2-8054 Job advertisements.

Section 2-8055 Applications for employment.

Section 2-8056 Application reserve file.

Section 2-8057 Cunalification standards.

Section 2-8058 Selection.

Section 2-8059  Appointments.

Section 2-8060 Probationary period of employment.

Section 2-8061  Demotion.

Section 2-8062 Transfer.

Sections 2-8063 through 2-8070 reserved.

Article F. Conditions of Employment.

Section 2-8071 Workweek.,

Section 2-8072 Gifts and favors,

Section 2-8073 Political activity restricted.

Section 2-8074 Qutside employment.

Section 2-B075 Limitation of employment of relatives.
Section 2-8076 Conformance to immigration law requirements.
Section 2-8077 Use of town owned vehicles.

Section 2-8078 Reimbursement for use of personal vehicle.
Sections 2-8079 through 2-8080 reserved.

Article G. fLeaves of Absence.

Section 2-80B1 Holidays.

Section 2-8082 Effect of holidays on other types of leave.

Section 2-8083 Holiday - When work required.

Section 2-8084 Vacation leave.

Section 2~8085 Sick leave.

Section 2-8086 Calculation of holiday leave, vacation leave and
sick leave.

Section 2-8087 Leave without pay - Policy.

Section 2-8088 Workers' compensation leave.

Section 2-8089 Death leave.

Section 2-8090 Temporary disability leave.

Section 2-8091 Military leave.

Section 2-8092  Civil leave.

Section 2-8093 Educational leave with pay.

Sections 2-8094 through 2-8100 reserved.

Article H. Separation, Disciplinary Action and Reinstatement

Section 2-8101  Types of separation.
Section 2-8102 Disciplinary actions.
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Sections 2-8103 through 2-8110 reserved.

Article

Section
Section
Section
Section
Section

I.

2-8111
2-8112
2-8113
2-8114
2-8115

Grievance Procedure

Policy and purpose.

Definition,

Procedure.

Discrimination appeal procedure.
Back pay awards,

Sections 2-8116 through 2-8120 reserved.

Article

Section
Section
Section
Section
Section
Section
Section

J.

2-8121
2-8122
2-8123
2-8124
2-8125
2-8126
2-8127

Employee Benefits

Insurance benefits.

Unemployment benefits,

0ld age and survivor's insurance.

Retirement benefits.

401K plan.

Law enforcement 401K and separation allowance.
Employee uniforms.

Sections 2-8128 through 2-8130 reserved.

Article

Section
Section
Section
Section
Section
Section

Section

Section

K.

2-8131
2-8132
2-8133
2-8134
2-8135
2-8136

2-8137
2-8138

Personnel Records and Reports

Personnel records maintenance.

Access to personnel records.

Confidential information.

Records of former employees.

Remedies of employees objecting to material in file,
Penalty for permitting access to confidential file by
unauthorized person.

Penalty for examining and/or copying confidential
material without authorization.

Destruction of records regulated.

Sections 2-8139 through 2-8140 reserved.

Article

Section
Section
Section
Section

L.

2-8141
2-B142
2-8143
2-B144

Implementation of Policies

Conflicting policies repealed.
Separability.

Violations of pelicy provisions,
Effective date.

Sections 2-8145 through 2-8150 reserved,

Article
Section

Section
Section
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2-8151
2-8152
2-8153

Safety and Loss Control Program
Statement of policy.

Responsibilities.
Operations.
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Section 2-8154 Discipline and incentive programs.
Section 2-8155 Safety rules and procedures.

Appendix A Pay Plan
Appendix B Classification Plan
Appendix C Allocation of Classes to Salary Grades

ARTICLE A

Policy Statement

Section 2-8001 Relationship between town and employee terminable,

The employment relationship between the town and the employee 1is
terminable at the will of either at any time and with or without cause
and with or without notice. No officer, employee, agent or represen-
tative of the town has any authority to enter into any agreement for
employment for any specified period of time or to make any agreement
or representation, verbally or in writing, which alters, amends, or
contradicts this provision or the provisions in the personnel poli-
cies. Any exceptions to these policies of "at-will" employment must
be expressly authorized in writing, approved by the town council and
executed by the officers designated by the council. (Ord. of 7/1/91,
art. I, Sec. 1)

Section 2-8002 Statement not a condition of emplovment,

None of the benefits or policies set forth in these personnel
policies are intended because of their publication to confer any
rights or privileges upon employees oI to entitle them to be or remain
employed by the town. The contents of this document are presented as
a matter of information only. Although the town believes whole-
heartedly in the plans, policies, and procedure described herein, they
are not conditions of employment. (Ord. of 7/1/91, Art. I, Sec. 2)

Section 2-8003 Policies not_a binding contract.

These personnel policies are not a binding contract, but merely a
get of guidelines for the implementation of personnel poelicies. The
town explicitly reserves the right to modify any of the provisions of
these policies at any time and without notice to the employees. Not-
withstanding any of the provisions within these policies, employment
may be terminated at any time, either by the employee or the town,
with or without cause and with or without advance notice. (Ord., of
7/1/91, Art. I, Sec. 3)

Sections 2-8004 through 2-8010 regserved,
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ARTICIE B

General Provisions

Section 2-8011  Purpose,

The purpose of these policies is to establish a personnel system
which will recruit, select, develop and maintain an effective and
responsible work force. These policies are established under the
authority of Chapter 160A~Article 7 of the General Statutes of North
Carolina. {0rd. of 7/1/91, Art. II, Sec. 1)

Section 2-8012 Coverage,

These policies shall cover all regular and probationary employees
except as specifically exempted. The town attorney, members of the
town council and of advisory boards and commissions and part-time
employees, will be exempted except in sections where specifically
included.

Temporary employees will be included only in the following
articles and sections: Article B; Article D, sections 2-8031 through
2-8039; Article E; Article F, sections 2-8071 through 2~8076; Article
G, sections 2-8081 and 2-8088; and Article K. (Ord. of 7/1/91, Art.
II, Sec. 2)

Section 2-8013  Definiti

(a) “Probationary employee." A person appointed to a permanent
position who has not yet completed the probationary period (See
Article E, section B060 of these policies).

(b} T"Part-time employee." An employee, either regular or
temporary, who is regularly scheduled less than the number of hours
per workweek designated by the town council as full-time.

(¢} "Regular employee." An employee who has successfully com-
pleted the prescribed probationary period shall be considered regular.
However, all town positions are subject to budget review and approval
each year by the town council, and all employees' work and conduct
must meet standards of performance and behavior. Therefore, reference
to "regular" employees or permanent positions should not be construed
as a contract or right to perpetual funding or employment.

(d) "Temporary employee." A person appointed to serve in a
position for a definite duration, usually less than six months.

(e} ™"Grievance."™ A claim or complaint based upon an event or
condition which affects the circumstance under which an employee
works, allegedly caused by misinterpretation, unfair application, or
lack of established policy pertaining to employment conditions.
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(f) "“Adverse action." A demotion, dismissal, reduction in pay,
layoff, suspension, or an undesirable transfer,
(ord. of 7/1/91, Art. II, Sec. 3)

ion _2-8014 ri ri

The purpose of this chapter and rules and regulations is to
establish a fair and uniform system of modern personnel administration
for all employees of the town,

The town shall embrace the following merit system principles in
administering its personnel program:

(a) BApplicants and employees shall be assured of fair treatment
in all aspects of personnel administration without regard for politi-
cal affiliation, religious creed, sex, national origin, color, race,
or handicap. Individuals shall likewise be treated with proper regard
for their privacy and constitutional rights as citizens.

(b) Employees shall be recruited, selected, trained and advanced
on the basis of their ability, knowledge, skill, and performance.

(¢) Employees shall be retained on the basis of the adequacy of
their performance. They shall be guided in ways to correct inadequate
performance and separated when inadequate performance cannot be cor-
rected.

(d}) Emnployees shall be protected from coercion for partisan
political purposes.

{e) Employees shall receive equitable and adequate pay and
benefits and eligible employees shall receive merit pay increases
based upon their performance subject to the availability of funds.
(ord. of 7/1/91, Art. II, Sec. 4)

Section 2-8015 Responsibility of town council,

The town council shall establish personnel policies and rules,
including the classification and pay plan.

The town council shall adopt or provide for rules and regulations
or ordinances concerning personnel policies and other measures that
promote the hiring and retention of capable, diligent, and honest
employees under the authority of Chapter 160A-164 of the North
Carolina Ceneral Statutes. The town council shall prescribe the
office hours, workdays, and holidays to be observed by the various
offices and departments of the town. (Ord. of 7/1/91, Art. II, Sec.
5)
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Section 2-8016 Respongibility of the town manager,

The town manager shall be responsible for the preparation and
maintenance of the position classification plan and the pay plan, and
perform such other duties in connection with a modern personnel pro-
gram as shall be required. All matters dealing with personnel shall
be routed through the town manager, who shall maintain a complete sys-
tem of personnel files and records, (Ord. of 7/1/91, Art. II, Sec. 6)

Section 2-8017 Respongibility of department heads.

The head of each town department, with the approval of the town
manager, shall appeint, suspend and remove town officers or employees
assigned to the department or prescribed in Chapter 160A-155 of the
North Carolina General Statutes. (0rd, of 7/1/91, Art. II, Sec. 7}

ARTICLE C

Classification Plan

Section 2-8021  Adopti

The position classification plan, as set forth in this article
and Appendix B* of these policies, is hexeby adopted as the position
classification plan for the town. The plan contains an accurate class
specification for each class of employment. The plan standardizes job
titles, each of which is indicative of a definite range of duties and
responsibilities. (Ord. of 7/1/91, Art. III, Sec. 1; amended, Ord. of
2/8/93)

Section 2-8022 Allocation of positions,

The town manager shall allocate each position covered by the
classification plan to its appropriate class in the plan. (Ord. of
7/1/91, aArt. III, Sec. 2}

Section 2-8023 Administration of the position clagsification plan,

The town manager shall be responsible for the administration and
maintenance of the position classification plan so that it will
accurately reflect the duties performed by employees in the classes to
which their positions are allocated. Department heads shall be
responsible for bringing to the attention of the town manager (1} the
need for new positions, and (2} material changes in the nature of
duties, responsibilities, working conditions or other factors which
may affect the classification of any existing positions. When the

*Editor's Note: Appendix B, referred to herein, may be found at the
end of this chapter.
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duties, responsibilities, working conditions or other factors which
may affect the classification of any existing positions. When the
town manager finds that a substantial change has occurred in the
nature or level of duties and responsibilities of an existing posi-
tion, the existing class specification shall be revised, reallocated
to the appropriate class within the existing classification plan, or
amend the position classification plan to establish a new class to
which the position may be allocated. (Oxd. of 7/1/91, Art. III, Sec.
3)

Section 2-8024 Amendment of position classification plan,

Classes of positions shall be added and deleted from the positien
classification plan by the town manager. (Ord. of 7/1/91, Art. III,
Sec, 4}

Sections 2-8025 through 2-8030 reserved,

ARTICLE D

The Pay Plan

Section 2-8031 Adoption,

The schedule of salary ranges in Appendix A and class titles
assigned to salary ranges, as set forth in Appendix C of these
policies, is hereby adopted as the pay plan for the town.* (Ord. of
7/1/91, Art. IV, Sec. 1)

Section 2-8032 Maintenance of the pav plan,

The town manager shall be responsible for the administration and
maintenance of the pay plan. The pay plan is intended to provide
equitable compensation for all positions, reflecting differences in
duties and responsibilities, the comparable rates of pay for positions
in private and public employment in the area, changes in the cost of
living, the financial conditions of the town, and other factors. To
this end, the town manager shall from time to time make comparative
studies of all factors affecting the levels of salary ranges and shall
recommend to the town council such changes in salary ranges as appear
to be warranted. (Ord. of 7/1/91, Art. IV, Sec. 2}

Section 2-8033 Use of salary ranges.
Salary ranges are intended to furnish administrative flexibility

in recognizing individual performance among employees holding posi-
rions in the same class by rewarding employees for meritorious serv-

*mditor's Note: Appendix A and Appendix C, referred to herein, may be
found at the end of this chapter.
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ice. The following general provisions will govern the granting of
increases within the range pay increment:

(a) The minimum rate established for the class is the normal
hiring rate, except in those cases where unusual clrcumstances appear
to warrant appointment at a higher rate. Appointment above the
minimum step may be made with the approval of the town manager when
deemed necessary and in the best interest of the town, Above-the-
minimum appointments will be based on such factors as the qualifi-
cations of the applicant being higher than the desirable education and
experience for the class, a shortage of qualified applicants available
at the minimum step, the refusal of qualified applicants to accept
employment at the minimum step, or other similar factors.

(b) All steps above the second are reserved to reward employees
for meritorious service. Each year, the town manager may require
department heads to consider the eligibility of employees to receive
increments and to recommend such advancement or retention at the same
rate. Department heads shall consider all factors affecting employee
performance and shall submit their recommendations in writing, giving
the reasons whether to advance or retain the employee at the same
rate. All such advancements and retentions must be approved by the
town manager.

(0rd. of 7/1/91, Art. IV, Sec. 3)

Section 2-8034 Pavment at a listed rate,

2ll employees covered by the salary plan shall be paid at a
listed rate within the salary range established for their respective
job classes except for employees in a "trainee status", or employees
whose present salaries are above the established maximum rate follow-
ing transition to a new pay plan. (0rd. of 7/1/91, Art. IV, Sec. 4)

Section 2-8035 Salarv. of trainee,

An applicant hired or an employee promoted to a position in a
higher class, who does not meet all the established requirements of
the position, may be appointed at a rate in the pay plan below the
minimum established for the position. In such cases, a plan for
training, including a time schedule, will be prepared.

Trainee salaries may be no more than two steps below the minimum
salary established for the position for which the person is being
trained. An employee will remain on the trainee step until the
department head determines that the trainee is gualified to assume the
full responsibilities of the position. The department head shall
review the progress of each employee in a trainee status within three
months or more freguently as necessary to determine when the trainee
is qualified to assume the full responsibilities of the position.
Provided, however, that a trainee shall not be in such status for
longer than one year. (ord. of 7/1/91, Art. IV, Sec. 5)
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Sectign 2-8036 pav rates in promotion, demotions, transfer, and
J lﬁl II

When an employee is promoted, demoted, transferred, or reclassi-
fied, the rate of pay for the new position will be established in
accordance with the following rules:

(a) Promotion: Bn employee who is promoted shall receive a one-
step {(five percent) pay increase in base salary or an increase to the
minimum step of the new pay range, whichever is higher.

(b) Demotion: An employee who is demoted shall have the salary

remain the same if the demotion is voluntary, or reduced to a step in
the lower range, if the demotion is for cause.

(¢} Transfer: An employee transferring from a position in one
class to a position in another class assigned the same pay range shall
continue to receive the same salary.

(d) Reclassification: An employee whose position is reclassified
to a class having a higher salary range shall receive a one-step pay
increase in base salary or an increase to the minimum step of the new
pay range, whichever is higher. If the position is reclassified to a
lower pay range and the employee is receiving a salary above the maxi-
mum step established for the new class, the salary of the employee
shall be maintained at that level until such time as the employee's
pay range is increased above the employee's current salary.

{(ord. of 7/1/91, Art. IV, Sec. 6)

Section 2-8037 Pav rates in salary range revisions.

When the town council approves a change in salary range for a
class of positions, the salaries of employees whose positions are
allocated to that class shall be affected as follows:

(a) When a class of positions is assigned to a higher pay range,
employees in that class shall receive a one-step pay increase or an
increase to the minimum step of the new range, whichever is higher.

(b} When a class of positions is assigned to a lower pay range,
the salaries of employees in that class will remain unchanged. If
this assignment to a lower pay range results in an employee being paid
at a rate above the maximum step established for the new class, the
salary of the employee shall be maintained at that level until such
time as the employee's pay range is increased above the employee's
current salary.

(c) When an adjustment is made to a pay range, to reflect market
changes, employees in classes within that pay range may or may not
receive the adjustment, depending on the town's financial condition.
(ord. of 7/1/91, Art. IV, Sec. 7)
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Section 2-8038 Pay for part-time work.

The pay plan established by these policies is for full-time serv-
ice. An employee appointed for less than full-time service will be
paid a pro-rated amount determined by converting the established
salary to an hourly rate. (Ord. of 7/1/91, Art. IV, Sec. 8)

Section 2-8039 Overtime.

(a} To the extent that local government jurisdictions are so
required, the town will comply with the Fair Labor Standards Act
(FLSA) .

(b} The town manager, following FLSA regulations, shall determine
which jobs are "non-exempt" and are therefore subject to the Act in
areas such as hours of work and work periods, rates of overtime com-
pensation, and other provisions. Nonexempt employees will be paid at
a straight time rate for hours up to the FLSA established limit for
their positions (usually 40 hours in a seven day period); hours beyond
the FLSA established limit will be compensated at the appropriate
overtime rate. In determining eligibility for overtime in a work
period, only hours actually worked shall be considered.

(c} Whenever practicable, departments will schedule time off on
an hour-for-hour basis within the applicable work period for nonexempt
employees, instead of paying overtime. When time off within the work
period cannot be granted, overtime worked will be paid at a time-and-
one-half rate or taken as compensatory time at a time-and-one-half
rate, in accordance with FLSA regulations.

(d) Overtime work must be of an unusual, unscheduled, or emer-—
gency nature and be directed or authorized by the department head or
anthorized representative of the department head.

(e) Employees in positions determined to be “"exempt" from FLSA
(as executive, administrative, or professional staff) will not receive
pay for hours worked in excess of their normal work periods. These
employees may be granted occasional compensatory leave by their de-
partment heads where the convenience of the department allows.

(£) Public safety departments with fewer than five employees
engaged in public safety activities, are exempted from FLSA overtime
regulations under Chapter 29 Code of Federal Regulations, Part 553,
Subpart C, Paragraph 553,200(a). However, minimum wage requirements
of FLSA do apply.

(ord. of 7/1/91, Art. IV, Sec. 9)

Section 2-8040 Call-back pay.

Any town employee eligible to receive overtime compensation under
these policies will be guaranteed a minimum payment of one hour's
wages for being called back to work outside of normal working hours.
(ord. of 7/1/91, Art. IV, Sec. 10)
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Section 2-8041 Merit bonus plan,

The purpose of the merit bonus plan is to reward those employees
who have reached the top step in their salary range with a potential
two and one-half (2 1/2%) percent or five (5%} percent merit bonus
when their work performance is determined to be meritorious.

All regular full-time employees of the town are eligible for a
maximum of five merit bonus payments of two and one-half (2 1/2%)
percent or five (5%) percent of the employee's base salary after
reaching the top step (step 8B) of the employee's salary range. The
merit bonus payment (if any) shall be awarded based upon the
performance of the employee as reflected on his or her annual
performance evaluation. Merit bonuses may be awarded every other year
after the employee reaches the top step of the salary range for his
position classification. Eligible merit bonus payments shall be made
in lump sum and will be payable generally at the discretion of the
employer.

If an employee fails to achieve a merit bonus payment on his
eligible year, the employee shall become eligible again the following
year, provided, however, that the employee shall not earn more than
one merit bonus payment in a two year period or a total of five merit
bonus payments. (Ord. of 7/1/91, Art. IV, Sec. 11)

Secti 2-8042 p 11 deducti

Only payroll deductions specifically mandated or authorized by
federal, state, or town act may be deducted at each period from each
employee's pay. (Ord. of 7/1/91, Art. IV, Sec. 12)

Sections 2-8043 through 2-8050 regserved,

ARTICLE E

Recruitment and Employment

Section 2-8051 Statement of Faqual Employment Opportunity Policy,

It is the policy of the town to foster, maintain, and promote
equal employment opportunity. The town shall select employees on the
basis of applicants qualifications and without regard to age, Ssex,
race, color, creed, religion or national origin. Applicants with
handicaps shall be given equal consideration with other applicants for
positions in which their handicaps do not represent an unreasonable
barrier to satisfactory performance of duties. (Ord. of 7/1/91, Art.
Vv, Sec. 1)

1991 S-6 2-35




Section 2-8052 Inplementation of ERQ Policy.,

All personnel responsible for recruitment and employment shall
continue to review regularly the implementation of this personnel
policy and relevant practices to assure that equal employment oppor-
tunity based on reasonable performance-related job requirements is
being actively observed to the end that no employee or applicant for
employment shall suffer discrimination because of age, sex, race,
color, creed, religion, national origin, or handicap. Notices with
regard to equal employment matters shall be posted in conspicuous
places on town government premises in places where notices are custom-
arily posted. (Ord. of 7/1/91, Art. V, Sec. 2)

Secti 2-8053__ R L4 g

All opportunities for employment shall be publicized, including
applicable salary ranges and employment qualifications. Information
on job openings and hiring practices shall be provided to recruitment
sources including organizations and news media serving the appropriate
labor market. In addition, notice of vacancies shall be posted at
designated conspicuocus sites within town buildings. Individuals shall
be recruited from a geographic area as wide as is necessary to insure
that well qualified applicants are obtained for town service. (Ord.
of 7/1/91, Art. V, Sec. 3)

Section 2-8054 Job advertisements,

Employment advertisements shall contain assurances of equal em—
ployment opportunity and shall comply with federal and state statutes
regarding discrimination in employment matters. (Ord. of 7/1/91, Art.
V, Sec. 4)

] ] ]

All persons expressing interest in employment with the town shall
be given the opportunity to file an application for employment when a
position is vacant or when the town is advertising to £111 such posi-
tions. Applications will remain active for a period of six months.
(ord. of 7/1/91, Art. V, Sec. b)

Section 2-8056 Application reserve file,

Upon inquiring, each potential applicant shall be informed of the
current job openings. After the active period of six months, appli-
cations shall be kept in a reserve file for two years, in accordance
with Equal Employment Opportunity Commission guidelines. (Ord. of
7/1/91, Art. V, Sec. 6)

Section 2-8057 Oualification standards,

(a) Employees shall meet the employment standards established by
the position classification plan and such other reasonable, job-
related minimum standards of character, aptitude, knowledge, skills,
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abilities, and physical condition as may be established by the town
manager with the advice and recommendation{s) of department heads.

(b} Qualification shall be reviewed periodically to assure that
requirements are fair and conform to the actual job performance re-
gquirements.

(c) The town may employ an applicant in a trainee capacity who
does not meet all minimum qualifications for a particular job if the
deficiencies can be eliminated through orientation and on-the-job
training.

{(Ord. of 7/1/%1, Art. V, Sec. 7)

Section 2-8058  Selecti

Department heads shall make such investigations and conduct such
examinations as deemed appropriate to assess fairly the aptitude, edu-
cation and experience, knowledges and skills, character, physical fit-
ness, and other qualifications required for positions in the service
of the town. All selection devices administered by the town or by
persons or agencies for the town shall be valid measures of Jjob per-
formance. {(Ord. of 7/1/91, Art. V, Sec. 8)

n 2- . i n

Tt is the town's policy to create career opportunities for its
employees when possible. Therefore, when a current employee applying
for a vacant position possesses the best qualifications of all appli-
cants, that applicant shall be appointed to that position. However,
if other applicants possess comparable qualifications and if the town
would continue any historical discriminatory employment practices by
automatically promoting or transferring the current employee without
considering other applicants, then the town must carefully consider
the qualifications of other applicants in filling this position.
{Ord. of 7/1/91, Art. V, Sec. 9)

Section 2-8060 Probationarv periocd of employment,

(a) An employee appointed to a permanent position shall serve a
probationary period of six months. This time period is to be con-
sidered a continuation of the selection process. An employee serving
a probationary period following initial appointment may be dismissed
at any time during the probationary period. A regular employee serv-
ing a probationary period following a promotion shall be demoted as
provided in section 2-8061 of this article if unable to perform
assigned duties of the new job satisfactorily.

(b) A probationary employee whose work is unsatisfactory may
receive a written warning before being terminated by the department
head. If the employee's work is not satisfactory during the proba-
tionary period, the employee may be terminated.

(c}) In unusual cases, for specific reasons approved by the town
manager, the probationary period may be extended for a maximum of six
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months., In such cases, the employee must be notified of the purpose
of the extension, the conditions and performance expectations, and the
length of time of the extension.

{d) Upon successful completion of the prescribed probatiocnary
period, the employee shall be granted a five (5%) percent probationary
pay increase.

(Ord, of 7/1/91, Art. V, Sec. 10}

S ion 2-8061  Demoti

{a) Any employee whose work in his or her present position is
unsatisfactory or whose personal conduct is unsatisfactory may be
demoted provided the employee shows promise of becoming a satisfactory
employee in another position. Such a demotion shall be preceded by
the warning procedures outlined in Article H, section 2-8102(a) or
(b), whichever is applicable.

(b) Representative causes for demotion because of failure in work
performance and failure in personal conduct are listed in Article H,
section 2-8102(a) and (b).

(c) If the demotion is for failure in performance of duties or
failure in personal conduct, the employee shall be provided with
written notice citing the recommended effective date, reasons for
demotion and appeal rights available to the employee.

(d) An employee who wishes to accept a position with less complex
duties and responsibility may be demoted for reasons other than unsat-
isfactory performance of duties or failure in personal conduct.

(0xrd. of 7/1/91, Art. V, Sec. 11)

Section 2-8062  Transfer.

If a vacancy occurs and an employee in another department is
eligible for a transfer and is selected, the department head wishing
to hire the employee shall request the transfer, subject to the
approval of the current department head.

An employee who has successfully completed a probationary period
may be transferred to the same or similar class in a different depart-
ment without serving another probationary period. (OCxd. of 7/1/91,
Art, V, Sec. 12)

Sections 2-8063 through 2-8070 reserved,
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ARTICLE F

Conditions of Employment

n 2-8071 W

The workweek is defined as seven consecutive days beginning at
12:01 a.m. Saturday and ending at 12:00 midnight on the following
Friday.

Full-time, non-exempt, employees {other than public safety shift
employees) normally work five eight hour days per workweek and are
subject to the overtime provisions set forth in Article D, section 2~
8039 of these policies. Nonexempt personnel in the administrative
office(s) shall work five seven hour days per workweek and are also
subject to overtime provisions for hours worked in excess of 40 in the
workweek. Public safety employee's work schedule(s) will be estab-
lished and maintained in accordance with Chapter 29 Code of Federal
Regulations, Part 553, subpart C.

Exempt employees in administrative, professional or managerial
positions shall work the number of hours necessary to assure the
satisfactory performance of their duties.

When the activities of a particular department require some other
schedule to meet work needs, the town manager may authorize a devi-
ation from the normal schedule. (Ord. of 7/1/91, Art. VI, Sec. 1)

{a) No official or employee of the town shall accept any gift,
whether in the form of service, loan, thing of value or promise from
any person who to the employee's knowledge is interested directly or
indirectly in any manner whatsoever in business dealings with the
town.

(b) No official or employee shall accept any gift, favor or thing
of value that may tend to influence that employee in the discharge of
duties,

(c) No official or employee shall grant in the discharge of
duties any improper favor, service, or thing of value.

Any violation of this section shall subject the offending employ-
ee to disciplinary action up to and including dismissal.
(Ord. of 7/1/91, Art. VI, Sec. 2)

Section 2-8073 Political activity restricted.

Each employee has a civic responsibility to support good govern-

*Bditor's Note: See also Part 2, Chapter 6, Code of Conduct.

1991 S-6 2-39




ment by every available means and in every appropriate manner. Each
employee may join or affiliate with civic organizations of a partisan
or political nature, may attend political meetings, may advocate and
support the principles or policies of civic or political organizations
in accordance with the Constitution and laws of the State of North
Carolina and in accordance with the Constitution and laws of the
United States of America. However, no employee shall:

(a) Engage in any political or partisan activity while on duty;

(b} Use official authority or influence for the purpose of inter-
fering with or affecting the result of an election or nomination for
office;

(c) Be regquired as a duty of employment or as a condition for
employment, promotion, or tenure of office to contribute funds for
political or partisan purposes;

{(d) Coerce or compel contributions for political or partisan
purposes by another employee of the town; or

(e} Use any supplies or equipment of the town for political or
partisan purposes.

Any violation of this section shall subject such employee to dis-
ciplinary action up to and including dismissal.
{(Ord. of 7/1/91, Art. VI, Sec. 3)

Section 2-8074 Qutside employment,

The work of the town will take precedence over other occupa-
tional interests of employees. All outside employment for salaries,
wages, or commission and all self-employment must be reported to and
approved by the employee's department head. Conflicting outside em-
ployment will be grounds for disciplinary action up to and including
dismissal. (Qrd. of 7/1/91, Art. VI, Sec. 4)

(a) The members of an immediate family shall not be employed in
the same administrative department at the same time. Neither shall
two members of an immediate family be employed at the same time if
such employment would result in an employee directly or indirectly
supervising a member of the immediate family.

(b) These policies shall not be retroactive, and no action will
be taken concerning those members of the same family employed in con-
flict with (a) above prior to the adoption of these policies.

(¢} Immediate family is defined for the purpose of this section
as spouse, mother, father, guardian, children, sister, brother, grand-
parents, grandchildren plus the various combinations of half, step,
in-law and adopted relationships that can be derived from those named,
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or anyone living as a part of the same household.
{ord. of 7/1/91, Art. VI, Sec. 5)

Section 2-8076 Conformance to immigration law requirements,

All employees are required to furnish proof of citizenship or
other recquired documents indicating a legal right to work in the
United States. Copies of the completed form I-9 shall be a permanent
part of their personnel file. (Ord. of 7/1/91, Art. VI, Sec. 6)

The town council specifically forbids the personal use of any
town owned vehicles, eguipment, or supplies by any employee, official
or individual.

Use of town owned vehicles is governed by the policies adopted by
the board of commissioners on January 6, 1986 summarized in paragraphs
(2) and (b) below. Further clarifications are covered in paragraphs
(c) and (d).

(a} Vehicles owned by the town may be provided to one or more
employees in connection with town business and shall be used only on
town business. When the vehicle is not used in the town's business,
it is kept on the town's business premises. The town's premises and
residence of any employee using the vehicle are at different loca-
tions. Pursuant to federal and state law, neither the employee, noxr
an individual whose use would be taxable to the employee, may use the
town vehicle for personal use. The council reasonably believes, based
on town policy and state law, that no employee or any individual use
these vehicles for personal use.

{b} For bona fide noncompensatory business reasons, the town may
require certain employees to commute to and from work in town vehicles
that are not exempted by IRS regulations. In accord with federal and
state law, an employee may not use the town owned vehicle for personal
use other than commuting. The town has a written policy forbidding
personal use of any town vehicle and the employee using the vehicle is
not an elected or appointed official. Under these conditions the town
will account for commuting use by including an appropriate amount in
the employee's gross income, as specified in IRS regulations.

(c) Certain vehicles may be used to commute without any income
being added to the employee's gross income. A "qualified specialized
utility repair truck" used to commute to enable the employee to
respond in emergency situations to restore or maintain electricity,
water or sewer services and not used for personal reasons is exempt
from having an adjustment made to the employee's gross income.

(d) Use of clearly marked police vehicles to commute, and not
used for personal use, are also exempt from the requirement to adjust
the employee's gross income. Under certain conditions an unmarked
police vehicle used to commute and not for personal use may also
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qualify for this exemption.
(Ord. of 7/1/91, Art. VI, Sec. 7)

Stantonsburg will reimburse an employee for use of their personal
vehicle for town business when authorized by the town manager. The
rate of reimbursement will be equal to the amount allowed for tax
deduction purposes by the IRS at the time of use. (Oxrd. of 7/1/91,
Art. VI, Sec. B)

ng 2-807 2= I v

ARTICLE G

Leaves of Absence

Section 2-8081  Holid

The following days, and other days as the town council may desig-
nate, are holidays with pay for employees and officers of the town
working the basic workweek. Each holiday is for an eight hour period.

New Year's Day Thanksgiving Day

Easter Monday Day after Thanksgiving
Memorial Day Christmas - (See following
Independence Day Christmas Holiday Schedule)

When a holiday other than Christmas Day falls on a Saturday or
Sunday, Monday shall be observed as a holiday.

When Christmas Day falls on: The town observes:

Sunday Friday and Monday

Monday Friday, Monday, Tuesday
Tuesday Monday, Tuesday, Wednesday
Wednesday Tuesday, Wednesday, Thursday
Thursday Wednesday, Thursday, Friday
Friday Thursday, Friday, Monday
Saturday Friday and Monday

Holiday leave for employees having a workweek with greater or
fewer hours than the basic workweek shall be determined as shown in
Article G section 2-8086(d) of these policies.

In order to be eligible for holiday pay, an employee must have
been in pay status for a full regularly scheduled workday before and
after the holiday, unless excused by the town manager. (Ord. of
7/1/91, Art, VII, Sec. 1)
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Section 2-8082 Effect of holidavs on other tvpes of leave,

Regular holidays which occur during a vacation, sick or other
leave period of any officer or employee of the town shall not be con-
sidered as vacation, sick or other leave. (Ord. of 7/1/91, Art. VII,
Sec. 2)

Section 2-8083 Holidav — When work is reguired,

Employees required to perform work on regularly scheduled holi-
days may be granted "holiday compensatory time off" or paid at their
hourly rate for the hours actually worked in addition to any holiday
pay to which they may be entitled. "Holiday compensatory time™ shall
be granted whenever feasible and taken within three months from the
time it is earned. (Ord. of 7/1/91, Art., VII, Sec. 3)

Section 2-8084 Vacation leave,

Vacation leave shall be used for rest and relaxation and may be
used for medical appointments.

(a) Initial appointment. Probationary employees serving a pro-
bationary period following initial appointment may earn vacation leave
but shall not be permitted to take vacation leave during the proba-
tionary period unless the denial of such leave will create an unusual
hardship. Vacation leave may be taken during this perioed only with
the prior approval of the town manager.

(b) Vacation leave - Manner of accumulation. Any employee
working the basic workweek of 40 hours shall earn vacation leave at
the following rates:

Hours Days

Earned EBarned

Years of Hours Earned In One In One
Aggregate Service Each Month Year Year
Less than 5 years 6 hours 40 minutes 80 hours 10
5 years or more 10 hours 120 hours 15

Vacation leave earned by employees having a workweek with greater
or fewer hours than the basic workweek shall be determined in accor-
dance with the formula set forth in section 2-8086 of this article.

(¢) Vacation leave =~ Maximum accumulation, Annual leave may be
accumulated without any applicable maximum until the pay period con-
taining December 31 of each calendar year. However, if the employee
separates from service, payment for accumulated annual leave shall not
exceed twice his/her annual earning rate (either 20 or 30 days). Dur-
ing the pay period containing December 31, any employee with more than
twice his/her annual earning rate of accumulated leave shall have the

excess accumulation cancelled so that only an accumulation of no more
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than twice the earning rate 1s carried forward to January 1 of the
next calendar year.

Employees are cautioned not to retain excess accumulation of
annual leave until late in the calendar year; due to the necessity to
keep all town functions in operation, large numbers of employees can-
not be granted annual leave at any one time. If an employee has ex-
cess leave accumulation during the latter part of the year and is
unable to take such leave because of staffing demands, the employee
shall receive pay for the amount in excess of their maximum accumu-
lation at their regular rate of pay.

{(d) Vacation leave - Manner of taking leave. Vacation leave may
be taken as earned by a regular employee subject to the approval of
the town manager.

(e} Vacation leave - Previous leave credit. Vacation leave
credit accumulated by each employee as of the adoption of this per-
sonnel administration policy shall be retained until used in accor-
dance with these policies.

(£} Vacatlon leave - Terminal pay of vacation leave. An employee
who is separated without failure in performance of duties or personal
conduct, shall be paid for vacation leave accumulated to the date of
separation not to exceed a maximum of twice the effective annual earn-
ing rate. For involuntary separation due to failure in performance of
duties or personal conduct as outlined in Article H, sections 2~
8102 (a) and (b} of these policies, accumulated vacation leave may be
withheld at the discretion of the department head at the time of an
employee's separation. Employees who do not give proper notice (two
weeks for most employees, 30 days for department heads) will not be
paid for their accumulated vacation upon termination,

{g) Vacation leave -~ Payment for accumulated vacation upon death,
The estate of an employee who dies while employed by the town shall be
entitled to payment for all of the accumulated vacation leave credited
to the employee's account not to exceed a maximum of twice the annual
earning rate at the time of death.
(Ord. of 7/1/91, Art. VII, Sec. 4)

Section 2-8085 Sick TLeave,

Sick leave with pay is not a right which an employee may demand
but a privilege granted by the town council for the benefit of an
employee when sick. Sick leave shall be granted to an employee absent
from work for any of the following reascns: sickness, bodily injury,
required physical or dental examinations or treatment, or exposure to
a contagious disease, when continuing work might jeopardize the health
of others. 8ick leave may be used when an employee must care for a
member of his or her immediate family who is 111,

Immediate family shall be as defined in Article F,section 2-
B075{c) of these policies,
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Notification of the desire to take sick leave should be submitted
to the town manager prior to the leave, when possible, or not later
than two hours after the beginning of a scheduled work day.

(a) Sick leave - Manner of accrual. Each full-time regular and
probationary employee working the basic workweek of 40 hours shall
accrue sick leave computed at the following rate:

Hours Accrued Hours Accrued Days Accrued
Each Month Each Year Each Year
8 hours 96 hours 12 days

Sick leave accrued by regular employees having a workweek with
greater or fewer hours than the basic workweek shall be determined in
accordance with the formula set forth in section 2-8086 of these poli-
cies.

{b) Sick leave - Maximum accrual. Sick leave shall accumulate
with no maximum accumulation, and may be used as credit for service
under the NC Local Governmental Employees' Retirement System.

{(¢) Sick leave - Physician's certificate. The employee's super-
visor or department head may require a physician's certificate con-
cerning the nature of the illness and the employee's physical capacity
to resume duties for each occasion on which an employee uses sick
leave,

(d) 8ick leave - Previous leave credits. Sick leave credits
accumulated by each town employee shall be retained as of the effec-
tive date of these policies.

{(Ord., of 7/1/91, Art. VII, Sec. 5)

- ' ' v ! on

sick Jeave,

Holiday leave, vacation leave, and sick leave earned by reqular
employees having a workweek or workshift with greater or fewer hours
than a 40 hour workweek or eight hour workshift, shall be determined
in accordance with the following formula:

(a) The number of hours worked annually by such employees shall
be divided by 2080 hours (the number of hours annually in a 40 hour
workweek) .

(b) The proportion obtained in subsection (a) shall be multiplied
by the number of hours of leave earned annually by employees, with the
same length of continuous service, working a 40 hour workweek,

(c) The number of hours in subsection (b} divided by 12, shall be
the number of hours of leave earned monthly by the employees
concerned.
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(d} The proportion obtained in subsection (a) multiplied by eight
will be the number of hours paid for each holiday. That number multi-
plied by the number of approved holidays is the maximum to be paid in
a year. (ll holidays equals 88 annual holiday hours for a 40 hour per
week employee)

Example: An employee works 2912 hours annually.

2912/2080 = 1.4 This ratio (1.4) multiplied by the number of
leave hours annually for a 40 hour per week employee provides the
number of leave hours annually for the employee working 2912 hours
annually,

(Ord. of 7/1/91, Art. VII, Sec. 6)

Section 2-8087 Leave without pav — Policvy.

A regular or probationary employee may be granted a leave of ab-
sence without pay for up to one year by the town manager. The employ-
ee shall apply in writing to the town manager for leave,

The employee is obligated to return to duty within, or at the end
of, the time determined appropriate by the town council. Upon return-
ing to duty after being on leave without pay, the employee shall be
entitled to return to the same position held at the time leave was
granted or to one of like classification, seniority and pay. Failure
to report at the expiration of a leave of absence, unless an extension
has been requested, shall be considered a resignation.

(a) Leave without pay - Effect on benefits. An employee shall
retain all unused vacation and sick leave while on leave without ray.
An employee ceases to earn or accrue leave credits on the date leave
without pay begins. The employee may continue to be eligible for
benefits under the town's group insurance plans, subject to any regu-
lations adopted by the town council and the regulations of the respec-
tive insurance carriers.

{Ord. of 7/1/91, Art. VII, Sec. 7)

Section 2-8088 _ Workers' tion 1

An employee absent from duty because of sickness or disability
covered by the North Carolina Workers' Compensation Act may receive
benefits and elect to use accumulated vacation and sick leave as a
supplemental payment for the difference between his regular net salary
and the net payments received under the Workers' Compensation Act.
Such an employee may have deducted from his accumulated vacation or
sick leave that fraction of a day which is the same as the fraction
that the supplemental payment for one day is of a regular day's pay.
Upon reinstatement, an employee's salary will be computed on the basis
of the last salary earned plus any increment or other salary increase
to which the employee would have been entitled during the disability
covered by Workers® Compensation,

Temporary employees will be placed in a leave without pay status
and will receive all benefits for which they may be adjudged eligible
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under the Workers' Compensation Act. (Ord. of 7/1/91, Art. VII, Sec,
8)

Section 2-8089 Death leave,

An employee may have up to two days leave at full pay granted
when attending the funeral of an immediate family as defined in
Article F, section 2-8075(c) of these policies. Additional time to
settle affairs of the family may be taken with the approval of the
department head and should be charged to vacation leave. Leave to
attend funerals of other than the immediate family may be granted by
the department head and charged to vacation leave. (Ord. of 7/1/91,
Art. VII, Sec. 9)

. } ' . .

Accumulated sick leave is available to employees for the period of
temporary disability in the same manner as for any other illness.

Leave without pay may be available for a period of time before
the employee is disabled, when known in advance, and a period of time
after the disability ends.

The employee may elect to use accumulated vacation leave (1)
before going on sick leave, (2) after accumulated sick leave has been
exhausted, and/or (3) after the temporary disability has ended. If an
employee is temporarily disabled and has exhausted all accumulated
sick leave, that employee may be eligible to receive leave without pay
for personal disability under the provisions of section 2-8087 of this
article. If an employee wishes to retain all accumulated sick leave
and vacation leave, leave without pay may be taken for the entire
period.

Reinstatement to the same position or one of like classification,
seniority and pay shall be made upon the employee's return to work,
{(ord. of 7/1/91, Art, VII, Sec. 10)

Section 2-8091 Military leave,

Regular employees who are members of the National Guard or Armed
Forces Reserve will be allowed 10 workdays military training leave
annually with partial compensation. If the compensation received
while on military leave is less than the net salary that would have
been earned during this same period as a town employee, the employee
shall receive partial compensation equal to the difference in the net
salary earned as a reservist or guardsperson and the net salary that
would have been earned during this same period as a town employee,

The effect will be to maintain the employee's net salary at the normal
level during this period.

If such military duty is required beyond this 10 workday period,
the employee shall be eligible to take accumulated vacation leave or
be placed in a leave without pay status. While taking military leave
with partial pay or without pay, the employee's leave credits and
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other benefits shall continue to accrue as if the employee physically
remained with the town during this period. Regular employees who are
guardspersons and reservists have all job rights specified in the
Veterans Readjustment Assistance Ret. (Ord. of 7/1/91, Art. VII, Sec.
11)

Section 2-8092 _ Civil 1

A town employee called for jury duty or as a court witness for
the federal or state governments or a subdivision thereof, shall
receive leave with pay for such duty during the required absence with-
out charge to accumulated vacation or sick leave,

While on civil leave, benefits and leave shall accrue as though
on regular duty. (Ord. of 7/1/91, Art. VII, Sec. 12)

Section 2-8093  Educational 1 6]

A leave of absence with pay during regular working hours will be
granted to an employee to take courses required by the Town of
Stantonsburg as a condition of employment. The town shall reimburse
the employee for tuition, fees, and books for the courses, provided
the employee submits a receipt for such expenses.

An employee on educational leave with full pay shall continue to

earn leave credits and any other benefits to which town employees are
entitled. (Ord. of 7/1/91, Art. VII, Sec. 13)

ARTICLE H

Separation, Disciplinary Action,
and Reinstatement

Sectiopn 2-8101 Types of separation,

All separations of employees from positions in the sexrvice of the
town shall be designated as one of the following types and shall be
accomplished in the manner indicated: resignation, reduction in force,
disability, retirement, dismissal, or death.

{a) Resignation: A minimum of two weeks notice is expected of
all resigning personnel. Such notice should be given to the depart-
ment head (or in the case of department heads, to the town manager).
Employees who do not give proper notice (two weeks for most employees,
30 days for department heads} will not be paid for their accumulated
vacation leave balance upon termination.
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Three days without reporting to work or contacting the appro-
priate official shall be considered a resignation.

{b} Reduction in force: In the event that a reduction in force
becomes necessary, consideration shall be given to the quality of each
employee's past performance, organizational needs, and seniority, in
that order, in determining those employees to be retained. Employees
who are laid off because of reduction in force shall be given at least
two weeks notice of anticipated layoff. No regular employee shall be
separated while there are temporary employees serving in the same
class in the department, unless the regular employee is not willing to
transfer to the position held by the temporary employee.

{c} Disability: An employee may be separated for disability when
the employee cannot perform the required duties because of a physical
or mental impairment and reasonable accommodations, as required by the
American with Disabilities Act (ADA), cannot be made. Action may be
initiated by the employee or the town, but in all cases it shall be
supported by medical evidence as certified by a competent physician.
The town may require an examination at its expense and performed by a
physician of its choice. Before an employee is separated for disa-
bility, a reasonable effort shall be made to locate alternative posi-
tions within the town's service for which the employee may be suited.

(d) Death: All compensation due in accordance with Article G,
section 2-8084 of these policies will be paid to the estate of a de-
ceased employee. The date of death shall be recorded as the separa-
tion date for computing compensation due.

(¢) Dismissal: All dismissals shall be preceded by an automatic
three day suspension without pay pending completion of an investiga-
tion, including an employee hearing, by the town manager. If the town
manager determines that a dismissal action is appropriate, such dis-
missal shall be effective at the end of the three day suspension.
(ord., of 7/1/91, Art. VIII, Sec, 1)

Section 2-8102 Disciplinary actions,

An employee may be suspended, demoted or dismissed by the town
manager because of failure in performance of duties or failure in
personal conduct. The town manager shall provide the employee with a
written notice including the recommended effective date, reasons for
the action, and appeal rights available to the employee.

(a} Failure in performance of duties: Failure in the performance
of duties includes any aspects of the employee's job which are not
performed as required to meet the standards set by the town manager.

The following causes relating to failure in the performance of
duties are representative, but not all inclusive, of those considered
to be adequate grounds for suspension, demotion or dismissal:

(1) Inefficiency, negligence or incompetence in the performance
of duties;
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(2) Careless, negligent or improper use of town property or
equipment;

(3) Physical or mental incapacity to perform duties;

(4) Discourteous treatment of the public or other employees;
{5) Absence without approved leave;

(6) Habitual improper use of leave privileges:

(7} Habitual pattern of failure to report for duty at the
assigned time and place.

Prior to making a decision to terminate employment, the employee
will have the opportunity to discuss the dismissal and the reasons for
the dismissal recommendation with the supervisor or town manager.

(b} Failure in personal conduct: An employee may be suspended,
demoted or dismissed for causes relating to personal conduct detri-
mental to town service without warning by the town manager in order to
avoid undue disruption of work, protect the safety of persons or prop-
erty, or for other serious reasons.

The following causes relating to failure in personal conduct are
representative, but not all inclusive, of those considered to be ade-
quate grounds for suspension, demotion, or dismissal:

{1) Fraud in securing appointment;

(2) Conduct unbecoming a public officer or employee;

(3) Conviction of a felony or of a misdemeanor which would ad-
versely affect performance of duties, or the entry of a plea of "no
contest™ to either;

(4) Misappropriation of town funds or property;

(5) Falsification of town records for personal profit or to grant
special privileges:;

(6) Reporting to work under the influence of alcohol or narcotic
drugs or partaking of such things while on duty or while on public
property, except that prescribed medication may be taken within the
limits set by a physician so long as medically necessary;

(7) Willful damage or destruction of property;

(8) Willful acts that would endanger the lives and property of
others;

(9) Acceptance of gifts in exchange for "favors™ or "influence";

(10) Incompatible outside employment or conflict of interest:
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(11} Violation of political activity restrictions.

(c) Disciplinary suspension: An employee who is suspended for
disciplinary reasons shall be relieved temporarily of all duties and
responsibilities and shall receive no compensation for the period of
suspension.

(d) Immediate disciplinary suspension: An employee may be sus-
pended without notice by the town manager for causes related to per-
sonal conduct in order to avoid undue disruption of work, to protect
the safety of persons or property, or for other serious reasons. When
a department head suspends an employee he shall tell the employee to
leave town property at once and remain away until further notice.

 (e) Nondisciplinary suspension: During the investigation, hear-
ing or trial of an employee on any criminal charge or during the
course of any civil action involving an employee, the town manager may
suspend the employee without pay for the duration of the proceedings
as a nondisciplinary action. However, the investigation, hearing,
trial, or civil action must involve matters that may form the basis
for disciplinary suspension, demotion or dismissal in order for the
nondisciplinary suspension to be allowed.

Full recovery of pay and benefits for the period of nondisci-
plinary suspension may be authorized by the town manager, if the sus-
pension is terminated with full reinstatement of the employee.

An employee demoted or dismissed for causes relating to personal
conduct shall be given a statement of the charges, be allowed to
respond in writing, have a hearing and be given a prompt written
statement of the decision of the town manager. A copy of the state-
ment shall be delivered to the employee by certified mail and one copy
shall be filed in the employee's personnel folder.

(f} Employee appeal: A regular employee wishing to appeal a
demotion, suspension or dismissal may present the matter in accordance
with the provisions of the grievance procedure prescribed in Article I
of these policies.

(g) Reinstatement: An employee who resigns while in good stand-
ing or who is dismissed because of reduction in force may be rein-
stated within one year of the date of separation, with the approval of
the department head. An employee who enters extended active duty with
the Armed Forces of the United States, the Public Health Service or
with a Reserve component of the Armed Forces will be granted rein-
statement rights commensurate with Chapter 43 of Public Law 93-508.

An employee who is reinstated shall be credited with previous service
and previously accrued sick leave and will receive all benefits pro-
vided in accordance with these policies and state law. The salary
paid a reinstated employee shall be as close as reasonably possible,
given the circumstance of each employee's case, to the salary step
previously attained by the employee in the salary range for the pre-
vious class of work, plus any across-the-board pay increases.

(0rd. of 7/1/91, Art. VIII, Sec. 2)
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ARTICLE I

Grievance Procedure

Section 2-8111 Policv and purpose,

It is the policy of the town to provide a means whereby employees
may freely discuss problems with supervisors and to provide a proce-
dure for the presentation and mutual adjustment of points of disa-
greement that arise between employees and their supervisors. The
purposes of these policies are:

{a) To provide employees a procedure by which their complaints
can be considered rapidly, fairly, and without reprisal;

(b) To encourage employees to express themselves about the con-
ditions of work which affect them as employees;

(c) To promote better understanding of policies, practices and
procedures that affect employees;

(d) To develop in supervisors a greater sense of responsibility
in their dealings with employees;

{e) To provide applicants and employees a procedure to address
alleged acts of illegal discrimination because of age, sex, race,
color, national origin, religion, creed, disability, or political
affiliation and acts of sexual harassment.

(0rd. of 7/1/9%, Art. IX, Sec. 1)

i 2-811 Definition

A grievance is any dispute concerning the interpretation or
application of this personnel chapter, or any other pelicy, practice
or procedure affecting working conditions for the town. A grievance
might involve alleged safety or health hazards, unfair or discrim-
inatory supervisory practices, misapplication of work rules, unsatis-—
factory physical facilities or equipment, or other complaints related
to conditions of work or disciplinary action. Nothing in these poli-
cies shall be interpreted to change the status of any employee from
that of an employee at will, (Ord. of 7/1/91, Art. IX, Sec. 2)

Section 2-8113 Procedure.

When an employee (or applicant)} has a claim or complaint, the
successive steps described below are to be taken toward resolution of
the matter.
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The number of days indicated at each step of the grievance pro-
cedure should be considered as the maximum number of working days
allowed for presentation and response at that level. Time limits may
be extended when mutually agreed upon.

Employees (applicants) who use this procedure shall be free from
discrimination, coercion, restraint, or reprisal.

(a) Step one. The employee with a grievance shall present the
matter orally or in writing to the department head within 10 working
days of its occurrence or within 10 working days of the time the em-
ployee learns of its occurrence. If the exact date cannot be estab-
lished for the occurrence of a grievance circumstance, the 10 working
day limit will be waived, but the employee should file the grievance
within a reasonable time period. The department head should be and is
encouraged to consult with any employee or other person deemed neces-
sary to reach a correct, impartial, and equitable determination and
shall give the employee an answer as soon as possible, but within five
working days.

{b) Step two. If the decision is not resolved at Step 1, or if
the employee fails to receive an answer within the designated period
provided in Step 1, the employee may file the grievance in writing
with the town manager within 10 working days. The town manager, O
his designee, shall hold a hearing thereon, consult with whatever
sources deemed appropriate, allow the employee to examine all the evi-
dence and present his/her case and give an answer in writing within 10
working days. One copy of the decision will be sent to the employee
by certified mail and one copy placed in the employees personnel file.
There shall be no appeal from this decision by the town manager.

{ord. of 7/1/91, Art. IX, Sec. 3)

Any applicant for town employment, town employee, or former town
employee who has reason to believe that employment, promotion, train-
ing, or transfer was denied him or her, or that demotion, layoff, or
termination of employment was forced upon him or her because of age,
sex, race, color, national origin, religion, creed, political affili-
ation, or disability except where specific requirements constitute a
bona fide occupational qualification necessary to proper and efficient
administration, shall have the right to appeal directly to the town
manager using the grievance procedure outlined in section 2-8113 of
this article if so desired. 2An employee or applicant must appeal an
alleged act of discrimination within 30 days of the alleged discrim-
inatory action. (Ord. of 7/1/91, Art. IX, Sec. 4)

Section Z2-8115 Back pay awards,

Back pay and benefits may be awarded to reinstated employees in
suspension, demotion, dismissal, and discrimination cases. (0rd, of
7/1/91, Art. IX, Sec. 5)
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ARTICLE J

Employee Benefits

Section 2-8121 I 1 £

The town offers group hospitalization insurance to employees.
The town may make other group insurance plans available for its
employees upon authorization of the town council. (Ord. of 7/1/91,
Art. X, Sec. 1)

i -8122 nt i

In accordance with Public Law 94-566 and Chapter 1124 of the
Session Laws of 1977 of the North Carolina General Assembly, local
governments are covered by unemployment insurance effective January 1,
1978. Town employees who are laid off or released from the town serv-
ice may apply for unemployment compensation through the local office
of the Employment Security Commission who will determine the employ-
ee's eligibility for this benefit. (Ord. of 7/1/91, Art. X, Sec. 2)

Section 2-8123 _ 0ld i e

The town, to the extent of its lawful authority and power, has
extended socilal security benefits for its eligible employees and eli-
gible groups and classes of such employees. (Ord. of 7/1/91, Art. X,
Sec. 3)

section 2-8124  Reti £ ] £

The town provides retirement benefits for its employees through
the North Carcolina Local Governmental Employees' Retirement System
(Resolution adopted 4/7/1986).

Each employee working 1000 hours or more annually shall be re-
quired to join the town's retirement plan. (Ord. of 7/1/91, Art. X,
Sec. 4)

Section 2-8125 401K plan,

The town allows employees to defer a portion of their income
before taxes into a 401K tax deferment plan., To encourage
participation by employees, the town will match the non-law
enforcement employee's contribution at a rate of fifty (50%) percent
of the employees deferral up to an amount equal to one (l%) percent of
the employee's gross annual salary. (Ord. of 7/1/91, Art. X, Sec. 5)
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Sect ] 2-8127 Emp] £
All field employees and employees meeting the public in other
than town facilities, will be furnished uniforms. These uniforms are

furnished for identification purposes and will be worn by the above
employees only when on duty. Cleaning and replacement of the uniforms

will be provided by the town and employees are required to follow pro-
cedures outlined for turn-in to facilitate cleaning of uniforms.

Any employee terminating from town employment or changing posi-
tions to one not requiring a uniform, will turn in all uniforms imme-
diately. The costs of uniforms not returned will be deducted from the
final, or next scheduled, paycheck. No payment for accumulated leave

will be paid to a terminating employee who fails to return town uni-
forms. (Ord. of 7/1/91, Art. X, Sec. 7)

ARTICLE K

Personnel Records and Reports

Such personnel records as are necessary for the proper adminis-—
tration of the personnel system will be maintained. The town shall
maintain,in personnel records, only information that is relevant to
accomplishing personnel administration purposes.

The following information on each town employee shall be main-
tained:

{(a) Name;

(b) Age;

(c) Date of original employment or appointment to town service:
(d} Current position title;

(e) Current salary:;

(£) Date and amount of most recent change in salary;

(g) Date of most recent promotion, demotion, transfer, suspen-
sion, separation, or other change in position classification:

{(h) Office to which employee is currently assigned.

(i} Immigration Form I-9,
(Ord. of 7/1/91, Art. XI, Sec. 1)
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Section 2-8132 Access to personnel records,

As required by G.$. 160A~168, any person may have access to the
information listed in section 2-8131 of this article for the purpose
of inspection, examination, and copying, during the regular business
hours, subject only to such rules and regulations for the safekeeping
of public records as the town council may adopt. Access to such in-
formation shall be governed by the following provisions:

(a) All disclosures of records shall be accounted for by keeping
a written record (except for authorized persons processing personnel
actions) of the following information: name of employee; information
disclosed; date information was requested; name and address of the
person to whom the disclosure is made; and purpose for which infor-
mation is requested. This information must be retained for a period
of two years.

(b) Upon request, records of disclosure shall be made available
to the employee to whom it pertains,

{c} An individual examining a personnel record may copy the in-
formation; any available photocopying facilities may be provided and
the cost may be assessed to the individual.

(d) Any person denied access to any record shall have a right to
compel compliance with these provisions by application to a court for
a writ of mandamus or other appropriate relief.

(0rd. of 7/1/91, Art. XI, Sec. 2)

Section 2-8133 Confidential information,

All information contained in a town employee's personnel file,
other than the information listed in section 2-8131 of this article
will be maintained as confidential in accordance with the requirements
of G.S. 160A-168 and shall be open to public inspection only in the
following instances:

(a) The employee or his duly authorized agent may examine all
portions of his personnel file, except, (1) letters of reference
solicited prior to employment, and (2) information concerning a medi-
cal disability, mental or physical, that a prudent physician would not
divulge to his patient.

(b) A licensed physician designated in writing by the employee
may examine the employee's medical record.

(¢) A town employee having supervisory authority over the em-
ployee may examine all material in the employee's personnel file.

(d) By order of a court of competent jurisdiction, any person may
examine all material in the employee's personnel file,

(e) An official of an agency of the state or federal government,
or any political subdivision of the state, may inspect any portion of
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a personnel file when such information is deemed by the department
head to be necessary and essential to the pursuance of a proper func-
tion of the inspecting agency, but no information shall be divulged
for the purpose of assisting in a criminal prosecution of the employee
or for the purpose of assisting in an investigation of the employee's
tax liability. However, the official having custody of such records
may release the name, address, and telephone number from a personnel
file for the purpose of assisting in a criminal investigation.

(£) An employee may sign a written release, to be placed with his
personnel file, that permits the person with custody of the file to
provide, either in person, by telephone, or by mail, information spec-
ified in the release to prospective employers, educational institu-
tions, or other persons specified in the release,.

{g) The town council may inform any person of the employment or
nonemployment, promotion, demotion, suspension, or other disciplinary
reasons for that personnel action. Before releasing the information,
the council shall determine in writing that the release is essential
to maintaining the level and quality of town services. This written
determination shall be retained in the office of the town clerk, and
is a record available for public inspection and shall become part of
the employee's personnel file.

(h) Each individual requesting access to confidential information
will be required to submit satisfactory proof of identity.

(i} A record shall be made of each disclosure and placed in the
employee's file (except of disclosures to the employee and the super-
visor}.

(0rd. of 7/1/91, Art. XI, Sec. 3)

Section 2-8134 Records of former employees.

The provisions for access to records apply to former employees as
they apply to present employees. (Ord. of 7/1/91, Art. XI, Sec. 4}

I ] [ I ] ]

An employee who objects to material in his file may place in the
file a statement relating to the material considered to be inaccurate
or misleading. The employee may seek the removal of such material in
accordance with established grievance procedures. (Ord. of 7/1/91,
Art. XI, Sec. D)

Section 2-8136 Penalty for permitting access to confidential file by

unauthorized person.

G.S. 160A-168 provides that any public official or employee who
knowingly and willfully permits any person to have access to any con-
fidential information contained in an employee's personnel file,
except as expressly authorized by the designated custodian, is guilty
of a misdemeanor and upon conviction shall be fined in an amount not
to exceed $500. (Ord. of 7/1/91, Art. XI, Sec. 6}
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Section 2-8137 Penalty for examining and/or copving confidentiail

terial without anthorizati

G.S. 160A-168 provides that any person, not specifically author-
ized to have access to a personnel file designated as confidential,
who shall knowingly and willfully examine in its official filing
place, remove or copy any portion of a confidential personnel file
shall be guilty of a misdemeanor and upon conviction shall be fined in
the discretion of the court but not in excess of $500. (Ord. of
7/1/91, Art. XI, Sec. 7)

Section 2-8138 Destruction of records reculated.

No public official may destroy, sell, loan, or otherwise dispose
of any public record except in accordance with G.S. 121-5, without the
consent of the State Department of Cultural Resources. Whoever unlaw—
fully removes a public record from the offices where it is usually
kept, or whoever alters, defaces, mutilates or destroys it will be
guilty of a misdemeanor and upon conviction will be fined not less
than 510, not more than $500 as provided in G.S. 132-3. (Ord. of
7/1/91, Art. XI, Sec. 8)

Sections 2-8139 through 2-8140 reserved.

ARTICLE L

Implementation of Policies

Section 2-8141 Conflicting policies repealed,

All policies, ordinances or resolutions that conflict with the
provisions of these policies are hereby repealed. (Ord. of 7/1/91,
Art, XI, Sec. 1)

If any provision of these policies or any rule, regulation or
order thereunder of the application of such provision to any person or
circumstances is held invalid, the remainder of these policies and the
application of such remaining provisions of these policies of such
rules, regulations or orders to persons or circumstances other than
those held invalid will not be affected thereby. (Ord. of 7/1/91,
Art, XTI, Sec. 2)

Section 2-8143 Violations of policy provisions,

An employee violating any of the provisions of these policies
shall be subject to suspension and/or dismissal, in addition to any
civil or criminal penalty, which may be imposed for the violation of
the same. (Ord. of 7/1/91, Art. XI, Sec. 3)
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Section 2-8144 _ Effecti jat

These policies shall become effective upeon adoption, (Ord. of
7/1/91, Art, XI, Sec. 4)

Sectiong 2-8145 through 2-8150 reserved,

ARTICLE M

Safety and Loss Control Program

Section 2-8151  Stat £ boli

The Town of Stantonsburg realizes that it has the responsibility
to provide a safe work environment for its employees and that each
pursue the highest standards in his/her assigned activities, all muni-
cipal employees must recognize that the well being of persons involved
in the protection of our physical resources are as important as the
activity and work being performed.

The Town of Stantonsburg is committed to deing all in its power
to make its safety and loss control program a success and expects all
municipal employees to assist in this effort by contributing expertise
a?d/by following all established rules and procedures. (Ord. of
8/5/91)

Section 2-8152 R ibilitd

{(a) Mayor and town council. The mayor and town council support a
town wide safety program through personnel policies and budgetary
considerations.

The mayor/town manager, through the safety committee, is respon-
sible for overall management and administration of the comprehensive
safety program.

{(b) Safety committee. This committee will function as an advi-
sory body to develop and recommend to the mayor/town manager matters
of policy and procedure affecting administration of the Town of
Stantonsburg safety program. Specifically the committee is
responsible for:

(1) Planning and recommending policies and procedures affecting
the development and administration of an aggressive accident preven-
tion program,

(2} Reviewing statistical data, records and reports of safety
matters to determine the effectiveness of the program.
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(3} Serving as the accident review board by reviewing investi-
gation reports, meeting with the employee and his/her immediate super-
visor to gather additional information and recommending appropriate
disciplinary action, in accordance with town policy, to the department
head in the event of avoidable accident with personal injury or prop-
erty damage.

{(c} Safety coordinator. The safety coordinator is directly
responsible for the implementation and operation of the safety program
which will include training, accident and insurance follow-up, and
vehicle and building safety. The safety coordinator will represent
the mayor/town manager in all safety matters and can stop a work oper-
ation temporarily when serious injury or property damage is possible.

(d} Department heads. Each department head is designated as re-
sponsible to the mayor/town manager for employee safety. The depart-
ment head has supervisory responsibility for all safety functions and
activities within his/her area. Each department head will:

(1) Hold each supervisor accountable for injuries incurred by
his/her employees. To provide leadership by setting a proper example
for all employees, be responsible for successfully operating the de-
partment safety program and completing the departments safety objec-
tives.

(2) Develop policies and procedures and ensure they are complied
with by all personnel under his/her direction.

(3} Ensure that all employees, new and old, are trained or re-
trained in the accepted methods.

(4) Provide personal protective equipment and instruction when
necessary and follow-up on proper use of equipment.

(5) Require monthly employee safety meetings to review accidents,
analyze their causes, and promote free discussion of hazardous work
problems and possible soluticns.

{6) Encourage safety suggestions and written comments from em-
ployees and adopt those that are feasible.

(7) Require accidents to be promptly reported, thoroughly inves-
tigated by supervisory personnel and properly recorded.

(8) Ensure that prompt, corrective action is taken whenever
unsafe conditions are recognized and unsafe acts are observed.

(9} Ensure that all employees are physically and mentally capable
of performing their tasks.

(e} Supervisors. Supervisors will assume the responsibility of
thoroughly instructing their personnel in safe practices to observe in
their work situations. They will consistently.enforce safety stan-
dards and requirements to the utmost of their ability and authority.
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Supervisors will act positively to eliminate any potential hazards
within any activities under their jurisdiction and they will set the
example of good safety practice in all spheres of their endeavors.
Safety records shall be measured along with other phases of supervisor
performance., Therefore, it is absolutely essential that such records
be complete and accurate and that all accidents be fully reported.
Principal duties of supervisors are as follows:

(1) Enforce all safety rules and procedures.

(2) Make certain all injuries are reported promptly and treated
properly and all accidents are reported, even if injury is not appa-
rent,

(3) Conduct thorough investigations of all accidents and take
necessary steps to prevent recurrence through employee safety educa-
tion, operating procedures or modification of equipment.

(4) Provide employees with complete safety instructions regarding
their duties prior to the employees actually starting to work.

(5) Conduct regular safety checks, including careful examinations
of all new and relocated equipment before it is placed in operation.

(6) Properly maintain equipment and issue instructions for the
elimination of fire and safety hazards.

{7} Continuocusly inspect for unsafe practices and conditions and
properly undertake any necessary corrective action.

(8) Develop and administer an effective program of good house-
keeping and maintain high standards of personnel and operational
cleanliness throughout all operations.

(9) Provide safety equipment and protective devices for each job
based on knowledge of applicable standards or on recommendations of
the safety coordinator.

(10) Conduct safety briefings and encourage the use of employee
safety suggestions.

(11} Give full support to all safety procedures, activities and
programs.

{f) Employee. Employees will be required, as a condition of
employment, to exercise care in the course of their work to prevent

injuries to themselves and to their fellow workers. Employees are
required to:

{1) Use the safety equipment which has been provided for use in
pexrforming daily work assignments,

{2) Wear the prescribed uniform and safety shoes, as required.
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(3) Not operate equipment for which training or orientation has
not been received.

(4} Warn co-workers of unsafe conditions or practices they are
engaged in which could lead to or cause an accident.

(5) Report defective equipment immediately to a supervisor.

(6) Report dangerous or unsafe conditions that exist in the work
place as well as throughout the municipality. This would include
defective sidewalks, broken curbs, hanging tree limbs, loose hand-
rails, open man-~holes, sunken basins and sewers, missing or damaged
traffic signs or signals, etc.

(7) Report all injurles and accidents regardless of the severity
as soon as practical.

(8) Protect unsafe conditions that result from municipal work
that could present a hazard to the public.

{9) Take care not to abuse tools and equipment, so that these
items will be in useable condition for as long as possible, as well as
to ensure that they are in the best possible condition while being
used,

(10) Participate in all required safety and occupational health
training and be certain that they understand instructions completely
before starting work.

{(11) Serve on a safety committee or inspection team when appcinted
or elected.
{ord. of 8/5/91, Sec. I)

ion 2-81 rati

(a) Safety committee meetings. The safety coordinator will pro-
vide an agenda and maintain minutes of the meeting. Meetings will be
held once each month at a predesignated time and place.

{(b) Monthly safety training/New employee orientation. All sec-
tion supervisors will conduct a monthly safety meeting with their
employees. Date, those in attendance and the topic of the discussion
will be documented. All newly assigned employees will receive a
safety orientation before going to work in their designated duty sec-
tion. Orientation should be conducted by the employee section super-
visor. It will be documented and signed by both the supervisor and
employee and the copy placed in the employee's personnel records.

Since the need for safety training varies according to the degree
of exposures to hazardous conditions, it is impractical to establish
mandatory minimum amounts of training to provide each month. As a
rule of thumb, however, 20 to 30 minutes per month is suggested.
Documentation of training sessions should be submitted to the safety
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coordinator on a monthly basis. The safety coordinator will act as
liaison in procuring instructors and visual aids on request.

{c) Accident investigation. Accident investigation will be per-
formed by the immediate supervisor of the employee involved. If two
or more employees were separately involved in the accident, the super-
visor of each will perform independent investigations. Any accident
involving death, permanent disability, temporary disability, hospi-
talization, medical treatment, loss of time from work by town employ-
ee, damage to or destruction of any property or injury to a visitor
will be investigated.

The purpose of accident investigation is to prevent the reoccur-
rence of accidents by identifying contributing causes, determining
corrective measures necessary to eliminate causes, and disseminating
information on accident prevention to all employees. Accurate, com-
plete accident reports are essential to identify and remedy causes.
Copies of accident investigations shall be forwarded to the safety
coordinator.

The accident investigation should be initiated as soon as possi-
ble after the occurrence of the accident,

(d} Self inspections. The purpose of self inspections is to
identify hazardous work conditions and materials or methods that may
result in an accident so that these hazards can be corrected. Each
activity and facility will be inspected not less than once every three
months. The department head is responsible for preparing an inspec-
tion schedule for all activities for his/her department. The depart-
ment head will also designate inspectors for their department and in-
spection checklists should be used to record findings. Upon com-
pletion of the inspection checklists, recommendations will be fur-
nished to the department head and safety coordinator. The department
head will take whatever corrective action deemed appropriate, maintain
a record of completion of such corrective action and furnish the
safety coordinator a record of completion.

(e} Safety bulletin board and safety suggestion box. Each
department will be responsible for maintaining a safety bulletin beoard
and a safety suggestion box. The bulletin board will be maintained in
a neat and orderly manner at all times. Only safety information will
be displayed. A safety suggestion box will be maintained for employ-
ees to submit safety suggestions. These suggestions will be discussed
at departmental safety training meetings and by the safety committee,
if applicable.

{Ord. of 8/5/91, Sec. II)

Section 2-8154  Discipli $ 4 .

{(a) Disciplines. It 1s recognized that some town employees will
violate work rules/policies and commit unsafe acts that may or may not
result in an accident causing injury or damage. As a result, each
violation or action will reguire immediate corrective action by super-
visors and administrators., It should be emphasized that safe work
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rules/policies and driving procedures must be enforced for the pro-
tection of the employee and the town,

The cost of the accident should not dictate the corrective action
to be administered, Management should discourage any implication that
it is acceptable to have an inexpensive accident, but it is unaccep-
table to have an expensive accident to occur. The same action that
causes little accidents also causes the big accidents, therefore, the
emphasis is placed on aceident prevention.

Careful consideration has been given to the wide range of town
employees whose job classifications include the responsibility of
operating motor vehicles and motorized equipment. It has been deter-
mined, therefore, that all employees who operate a vehicle or other
equipment, are obligated to take the necessary precaurtions to avoid
accidents and injuries. Distinctions will not be made as to the fre-
quency and distance that a vehicle or other equipment is operated,

The fact that one job classification requires more driving or
operating hours than another job classification is not adequate justi-
fication to provide different expectations for safe motor vehicle and
motorized equipment operation. Although one job classification may
require a more highly skilled operator than another, it is the super-
visor's responsibility to insure that all equipment operators are

For disciplinary purposes, only accidents or safety violations
occurring after the inception of this pProgram will be considered.
However, if an employee is on probation or suspension for violations
at the inception of this program, there will be no change in status
until the disciplinary period has been completed,

(b} Disciplinary actions shall be handled pursuant to the
existing disciplinary procedures set forth in the town's personnel
policy and disciplinary procedures.*

(¢c) Incentives, Through years of experience, employers have
found that recognition of effort and achievement is one of the most
basic and powerful forces for motivating an individual. As part of a
comprehensive safety program, an incentive Program not only utilizes
rewards for those who deserve them, but it also underscores the safety
effort through continuous reminders to work, drive and live safely.
While some feel that it is not necessary to reward an individual for
doing what they are already being remunerated to do, the town is
emphasizing the importance of recognizing and rewarding those employ-
ees who meet and/or surpass job performance and safety expectations.

As a result, in order to focus attention on the need for both
safe work and driving habits, the town has established a monetary

*Editor's Note: See Article H of this chapter.,
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incentives program in recognition of those employees who perform their
work without injury and/or operate equipment without preventable acci-
dents. Types of awards are as follows:

(1) Safe driver award - Awarded to each employee who normally
drives a vehicle as major portion of his/her duties and who has not
had an avoidable accident during any one calendar year.

(2) BSafety suggestion award - Awarded to the employee who submits
a used safety suggestion during any one calendar year and who has had
no avoidable accidents during the past year.

(3} Safe worker award (high hazard) - Awarded annually to the
municipal employees in high hazard jobs, as determined by department
heads, who have completed a year without a preventable injury or a
preventable vehicle accident.

(4} Bafe worker award (low hazard)} - Awarded annually to the
municipal employees in low hazard Jjobs, as determined by department
heads, who have completed a year without preventable injury or a
preventable wvehicle accident,

The safety committee will be responsible for establishing prizes,
and other forms of recognition for each award. Actual awards may
include a free dinner, a gift chosen from a catalogue by the employee,
a day off from work, etc. The safety committee serves as the accident
review board to determine if injuries and accidents are preventable,
Employees in high hazard jobs are eligible for awards of higher value
than those in low hazard jobs. (Ord. of 8/5/91, Sec. III)

Section 2-8155 Safety rules and procedures.

Safety rules and procedures should be developed and monitored by
each department. The department heads, supervisors and employees
should all contribute to this task for their respective area. The
attached rules and procedures provide a starting point.

Remember, for safety rules to be effective, employees must know
that they are supported by management and will be enforced.

{a) General rules and procedures for municipal employees. These
general rules and procedures apply to all departments.

{1) Good housekeeping is maintained throughout all operations.

(2) All employees will be properly trained before they are
allowed to assume routine duties.

{3} All employees will be trained in proper lifting techniques
and body mechanics and should not lift an object where proper lifting
techniques cannot be used.

(4} Hard hats will be provided for and used by all employees
exposed to overhead hazards (electrical Class B hard hats required).
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(5) Eye and ear protection will be provided for use by all
employees exposed to related hazards, i.e., grinding, cutting, chip-
ping, welding, battery charging, jack hammering, etc.

(6} "Caution" signs will be posted in shop areas and on major

mobile equipment warning that eye protection be worn where eye hazards
exist.

(7} Emergency eye wash and showers will be available to employees
who may be exposed to hazardous chemicals and substances.

(8} Employees will be required to wear appropriate footwear as
determined by the departmental safety committee,

(9) All employees will be provided with and required to wear
gloves when conditions dictate.

(10) First aid kits will be available to employees at all times.

{11) Designated employees will be properly trained and certified
in first aid.

(12) Water coolers will be available at all job-sites.

(13} All vehicles and equipment will be inspected before starting
each shift.

(14) Employees working near vehicular traffic will be provided
with and required to wear high visibility clothing, i.e., reflective
vest.,

(15} A sufficient number of fluorescent plastic cones, signs, and
warning devices will be available and used when work activities are
near vehicular traffic,

(16) All gasoline which is transported in vehicles will be
contained in approved safety containers.

(17) Band rails will be installed on all permanent stairs leading
to overhead storage areas.

{18) Standard guard rails, tce boards, and wire mesh will be
installed along the front of overhead storage areas.

(19) Overhead cranes and hoists will be equipped with a hook
safety latch mechanism and labeled with maximum safe load limit.

{20) Adequate overhead and roll over protection will be installed
on mobile equipment.

(21) Hand cars, hoist, dollies or other devices will be used for
lifting or moving heavy objects or materials,
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(22) Guards and safety devices will be kept in place and in work-
ing condition on all equipment, tools, etc,

(23) All flat belts, V-belts, chains and sprockets will be prop-
erly guarded,

(24) All hand tools will be inspected to ensure their safe working
condition,

(25) All electric fans will be equipped with proper guarding.

(26) Bench grinders will be securely mounted, equipped with pro-
tective eye shields and a properly adjusted tool rest, and have an
adequate guard over the end spindle.

(27} All tools and electrical equipment will be either double
insulated or equipped with three-prong plugs to ensure proper ground-
ing.

(28) Adequate portable lighting will be available for use during
emergency situations.

(29) An evacuation plan will be developed and posted in every
public building.

(30} All electric switch boxes and electric panels will be closed
and properly marked.

(31) NO SMOKING signs will be located in appropriate areas and
followed by all employees and visitors, i.e., storage areas for com-
pressed gases or combustible/flammable materials, refueling pumps and
battery charging areas.

(32) All compressed gas cylinders will be properly secured in an
upright position.

(33) All flammable or combustible materials will be properly
stored and bonded.

(34) There will be an adequate number of appropriate and properly
located fire extinguishers that are inspected monthly by the occupants
of the area.

(35) All exits will be properly marked and free of obstructions,

(36) All employees will wear seat belts.

(37) Whenever two employees are available, one will assist the
other in backing all city vehicles with limited sight visibility.

(b) Safety rules and procedures for police department.
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(1} All candidates for employment as sworn law enforcement per-
sonnel will be administered a thorough physical examination prior to
employment .,

(2} This examination should include a stress type electrocar-
diogram when deemed necessary by the examining physician.

(3) All officers should receive a semi-annual blood pressure
check.

(4) Supervision should keep a record of the results of the blood
Pressure checks,

(5} All officers should receive an annual physical.

(6) The department should have written guidelines regarding
operations, i.e., apprehension, search, handcuffing, weapons handling,
use of deadly and non-deadly force, high speed pursuits, etc.

(7) All officers will be pProperly trained and supervised in the
safe performance of their duties prior to being allowed to perform
routine activities. Training shall be documented.

{8) The department prohibits horseplay involving officers while
on duty.

(9) Officers will be required to use seat belts while driving
official vehicles,

(10) Officers will inspect their vehicles prior to beginning their
shifts.

(11) All vehicles will be inspected by a qualified mechanic on at
least a quarterly basis.

(12) All cruisers used for transporting prisoners should be
equipped with a safety shield or screen.

(13) The department will have a policy prohibiting the transpor-
tation of a shotgun with a shell in the chamber.

(14) Officers will be required to qualify with the firearms used
and with live ammunition on at least an annual basis.

(15) The qualifying exercise will include night firing.

(16) Officers will be provided with bullet proof wvests that will
be worn at all times the officer is on duty, except when specifically
authorized by the supervisor.

(17) Officers involved in directing traffic will be provided with
highly visible clothing and/or reflective wands, flares, etc.
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{18) All police officers will be trained to respond to the release
of hazardous substances in accordance with OSHA 1910.120.

(c) Safety rules and procedures for fire department.

(1) Candidates for fire fighting positions will be administered a
thorough physical examination prior to employment, including certifi-
cation for use of SCBEA.

(2) These physical examinations will include a stress type elec-
trocardiogram and a pulmonary function test.

(3) All members of the department will receive a semi-annual
blocod pressure check.

(4) Supervisors will keep a record of the results of the blood
pressure check.

(5) Fire fighters will receive an annual physical exam, a stress
type electrocardiogram, and pulmonary function test.

(6) Fire fighters will be properly trained in the use of personal
protective equipment.

(7) Fire fighters will wear NFPA approved protective equipment
and clothing during training sessions and fire fighting.

(8) The diaphragm in the control valve of breathing apparatus'
will be inspected in accordance with manufacturer's specifications.

(9) Fire fighters will wear a self-~-contained breathing apparatus
when entering a potentially hazardous area.

(10) Wheel chocks and outriggers will be used anywhere except on
apparatus floor.

(11) The department will participate in a comprehensive pre-
planning system in determining hazardous chemicals and explosives.

(12) Drivers and fire fighters will utilize seat belts or safety
harness while in transit to and from a response to a fire.

(13) Drivers will be trained in safe defensive/emergency driving
techniques.

(14) Responding vehicles will be inspected at the beginning of
each shift and documented.

(15) Vehicles will be inspected by a qualified mechanic on at
least a quarterly basis.

(16) Fire fighters will comply with NC traffic laws, rules, and
regulations.
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(17) Fire fighters will use appropriate warning devices (audio and
visual) when responding to an emergency call.

(18) Fire fighters will don personal equipment prior to an emer-
gency response on all vehicles.

(19) The department prohibits horseplay while on duty.

(20) Fire fighters will be trained in proper lifting techniques
and body mechanics and should not attempt to lift an object where
proper lifting techniques cannot be used.

(21) Warning signs will be installed in the immediate vicinity of
the fire station identifying it to pedestrians and vehicular drivers.

(22) Ladders, pike poles, and other items projecting from vehicles
will be equipped with covers to prevent "head bump" accidents.

(23) Smoke detectors will be installed adjacent to the sleeping
cquarters in the fire stations.

(24) Routes to the slide poles will be well-lighted, free of
projections, and equipped with appropriate safety enclosures.

(25) Fire fighters will be adequately trained to respond to the
release of hazardous substances in accordance with OSHA 1910.120.

(d) Safety rules and procedures for sanitation department.

(1) Adequate hand rails and foot platforms will be provided on
all sanitation vehicles.

(2) Sanitation trucks will be thoroughly cleaned daily.
(3) Backup alarms will be installed on all mobile equipment.

(4) A standard policy that prohibits employees from mounting or
dismounting from a moving vehicle will be enforced.

(5) Sanitation workers will be provided with an animal repellent.

(6) Sanitation workers will be equipped with and required to wear
gloves, safety glasses and brightly colored clothing that are approved
by the department.

(7) Sanitation trucks will keep warning lights flashing during
rounds,

(e} Safety rules and procedures for streets department.
(1} Management should develop standard procedures for entering

confined spaces and underground areas in compliance with OSHA law,
i.e., checklists, permits, etc.
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{(2) Supervisors should be provided with and required to use
appropriate equipment to determine the amount of oxygen and toxic or
flammable gases in confined underground areas.

(3) Employees should be properly trained in the use of monitoring
devices, rescue equipment and other safety equipment.

(4) Excavations and trenches will be designed by a competent
person in accord with OSHA standards.

(5) An adequate means of exit should be provided (ladder) in
excavations and trenches. This is required for excavations and
trenches of four or more feet.

(6} All excavated materials should be stored at least two feet
from the trench,.

{7} Backup alarms should be installed and operable on all mobile
equipment with limited sight wvisibility,

{8 Supervisors should ensure that all workers are properly
trained in the use of their respective personal protective equipment.

(9) Vehicles should be equipped with adequate warning lights.

(10} A respiratory program in compliance with OSHA regulations
will be implemented, i.e., physicals, use of SCBA's, testing of equip-
ment and £it, etc.

(f) Safety rules and procedures for maintenance/garage/ware-
house/shop.

{1} A protective cage will be used when changing or f£illing split
rim tires.

(2} An exhaust ventilation system will be installed in areas
designated for vehicular repair and used when a vehicle engine is
operated for more than 60 seconds.

(3) Guard rails will be installed arcound the grease pit when not
in use.

{(4) A designated area with a no smoking sign and clear of all
spark producing devices will be used for charging automotive type
batteries.

(5) Safety lights will be used for drop cords while working under
vehicles,

(6) All welders will be properly grounded, located in a dry area,
and equipped with properly insulated terminals.

(7) Safety devices will be used to prevent the dump and bodies
falling while maintenance is being performed.
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(8} Safety devices will be used when working on hydraulic
cylinders while under pressure (back hoes, loaders, etc.)

{9) All items or materials will be stacked in a safe manner.
(g) Safety rules and procedures for electric department.

(1} All rubber goods will be electrically tested on regularly
scheduled intervals,

(2} Aerial bucket liners and boom will be electrically tested at
intervals of six months to one year depending on use.

(3) Only trained employees with adequate supervision will be
allowed to work on energized lines.

(4) Hard hats will be worn by all workers on maintenance and
construction crews.

(5) Safety belts will be properly maintained and inspected before
each use.

(6) Outriggers will always be in the lowered position when the
aerial bucket is in use.

(7) Aerial vehicles will be adequately grounded when working near
energized lines.

(8) Wheel chocks will be used on aerial vehicles.

(9) All vehicles designed as personnel carriers with articulating
and extensible booms will be equipped with both upper and lower
platform controls.

(10) Workers will be required to wear a safety belt with the
lanyard attached at the boom while working from an aerial bucket.

(11) Rubber gloves will be worn by all employees working on
energized lines.

(12) Employees will cover the nearest and lowest wires first when
applying protective rubber equipment.

(13) All grounds will be placed and removed with hot sticks.

(14) All energized lines will be isolated with protective
equipment when employees are working in the vicinity.

(15) Band lines will be used for raising and lowering materials.
{(16) All hand lines will be constructed of nonconductive material.

(17) Wet, dirty, or salty rope will be discarded.
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(18) Adequate emergency lighting will be available for night use.

(19) Rubber protective equipment will remain on energized lines no
more than eight hours.

(20) Gaffs and other sharp objects will be stored in separate
compartments from rubber protective equipment.

(21) The use of electric tools or lights with extended cords will
be prohibited in aerial buckets.

(22) All limb/bush chippers will be equipped with a protective
flap to minimize the possibility of an employee being struck by flying
debris.

(23) A1l vehicles will be equipped with warning lights.

(24) Employees will wear a shirt that covers the width of the
shoulders and upper part of the body at all times while on the job.

(25) Grounds will be installed when working on non-energized
lines.

(26) Passengers seat belts shall be utilized.

(27) Electrical workers will be certified in first aid and cardio-
pulmonary resuscitation (CPR).

(h) Safety rules and procedures parks/recreation/landscap-
ing/cemetery/golf courses departments.

(1) A "Danger Chlorine" sign will be attached to the chlorinator
room door,

{(2) The door to the chlorinator room will be locked when
unattended.

(3) The chlorinator room will be equipped with an adequate
exhaust fan with a switch located ocutside,

(4) Respirator equipment will be located adjacent to the chlor-
inator room.

(5} Employees who are involved in the use of chlorine will be
thoroughly trained.

(6) A respiratory program in compliance with OSHA regulations
will be implemented, i.e., physicals, use of SCBA's, testing of
equipment and fit, etc.

(7} Granular chlorine will be stored in a dry location free of
petroleum products and proper respirator equipment provided and used.
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(8) All employees should be properly trained in the use and
handling of insecticides, herbicides and toxic, corrosive and caustic
materials. Containers should be properly labelled.

(9) Excavations and trenches will be designed by a competent
person in accord with OSHA standards.

(10) An adequate means of exit should be provided (ladder) in
excavations and trenches. This is required for excavations and
trenches of four or more feet.

{11) All excavated materials should be stored at least two feet
from the trench,

(12) Playgrounds will be inspected weekly. Inspections will be
documented.

(13) A designated area with a no smoking sign and clear of all
spark producing devices will be used for charging automotive type
batteries.

(14) Equipment and materials being hauled should be tied down
properly,

(15) “"Caution Men at Work™ or "Caution - Men Working" signs should
be placed in public parks during maintenance.

(1) Safety rules and procedures for water/sewer/waste treatment.

(1) Approved respirator equipment will be located adjacent to the
chlorinator room.

(2) Employees involved with the use of chlorine will be
thoroughly trained.

(3) A respiratory program in compliance with OSHA regulations
will be implemented, i.e., physicals, use of SCBA's, testing of
equipment and fit, etc.

{4) The door to the chlorinator room will be locked when
unattended.

(5) The chlorinator room will be equipped with an adequate
exhaust fan with the switch located outside.

(6) Granular chlorine will be stored in a dry location free of
petroleum products and a respirator used when material is being
handled,.

(7) Excavations and trenches will be designed by a competent
person in acceord with OSHA standards,
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(8) An adequate means of exit should be provided (ladder) in
excavations and trenches. This required for excavations and trenches
of four or more feet.

(9) All excavated materials should be stored at least two feet
from the trench.

(10) Management should develop standard procedures for entering
confined spaces and underground areas in compliance with OSHA law,
i.e., check lists, permits, etc.

(11) Supervisors should be provided with and required to use
appropriate equipment to determine the amount of oxygen and toxic or
flammable gases in confined underground areas.

(12) Employees should be properly trained in the use of monitoring
devices, rescue equipment and other safety equipment,

(13} Life jackets and lifelines will be provided and used when
work is being performed around water, storage tanks, reservoirs,
digesters, or settling tanks,

(14} All chemicals will be properly stored and labelled. Employ-
ees should be properly trained in use of chemicals.

(j} Statement and signature of employee required,

SIATEMENT AND SIGNATURE OF EMPLOYEE

I have read and understand the Town of Stantonsburg's safety policy
and program. I accept my responsibilities as outlined by the docu-
ment ,

Signature Date

(Ord. of 8/5/91, Sec. IV)
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Appendix B
{Section 2-8021)

Town of Stantonsburg

Classification Plan

(Schematic List of Classes by Functional Groups)

CLASS TITLE

Town Manager

Town Clerk/Finance Officer
Utility & Tax Collector
Superintendent of Utilities

Electric
Power Line Technician
Line Technician

Police
Police Chief
Police Officer

Utility and Street Operations

Fleet Service Worker

Utility Worker

Equipment Operator

Sanitation Equipment Operator

General Maintenance Worker I
General Maintenance Worker 1I

Waste Water Technician/Plant Operator

LA D

100.01
100.02
100.03
100.04

200.01
200.02

300.01
300.02

400.01
400.02
400.03
400.04
400.05
400.06
500.01

NORTH CAROLINA LEAGUE OF MUNICIPALITIES

1993 S-8
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E
§

O 00 -0 ;b LD

10

11

13

14
15
16
17

‘18
19
20
21
22
23

24

25

1991 s-6

9,401-13,283

9,877-13,955

10,377-14,662
10,902-15,405
11,454-16,185
12,034-17,005
12,643-17,866
13,283-18,771
13,955-19,721

14,662-20,719

15,405-21,768
16,185-22,870
17,005-24,028

17,866-25,245
18,771-26,523
19,721-27,866
20,719-29,277
21,768-30,759
22,870-32,316
24,028-33,952
25,245-35,671
26,523-37,477
27,866-39,374
29,277-41,367
30,759-43,461

Appendix C
(Section 2-8031)

Town of Stantonsburg

NORTH CAROLINA LEAGUE OF MUNICIPALITIES

2-81

Allocation of Classes to Salary Grades

General Maintenance Worker 1

General Maintenance Worker II
Equipment Operator

Fleet Service Worker

Utility Worker

Police Officer

Sanitation Equipment Operator/Foreman
Utility and Tax Collector

Line Technician

Police Chief

Power Line Technician

Town Clerk/Finance Officer

Waste Water Technician/Plant Operator




CHAPTER 9

Agreements for Services

Article A, Inspection Agreements with County*

Section 2-9001 Enforcement and permits issued by county.

Section 2-9002 Permits issued by town.

Section 2-9003 Fee schedule for county permits.

Section 2-9004 Enforcement by town,

Section 2-9005 Priority of inspections.

Section 2-9006 Certificate of occupancy required prior to provision
of utility services.

Section 2-9007 Effective date.

Sections 2-9008 through 29010 reserved,

Article B. Mutual Aid Assistance

Section 2-9011  Authorization to enter agreement.

Section 2-9012 Authorization to permit work at other agencies.
Section 2-9013 Jurisdiction and powers.

Section 2-9014 Authorization to request aid.

ARTICLE A

Inspection Agreements with County

Section 2-9001  Enf t and y ] !

The county, through its Inspections Department, will enforce the
North Carolina State Building Code, comprised of Volumes I, I-B, II,
ITI and IV, or as the same may be hereafter changed by amendment,
within the jurisdiction of the town. In addition to the inspections
required to be made in enforcing said North Carolina State Building
Code, the county will issue all building, electrical, plumbing,
insulation and mechanical permits required to be issued within the
jurisdiction of the town. (Ord. of 12/9/91)

lon 2- 2 Permi i W
Except for building, electrical, plumbing, insulation and

mechanical permits, the town, within its jurisdiction, will issue all
other applicable permits, including zoning permits. {Ord. of 12/9/91)

*Editor's Note: For complete agreement see Ordinance of 12/9/91.
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Permit fees shall be based on the fee schedule in effect for the
county, or as same may hereafter be changed by amendment. All permit
fees shall be paid by applicant to the Wilson County Planning and
Inspection Department. (Ord. of 12/9/91)

Section 2-9004  Epforcement by town.
Except as herein specified, the town shall enforce all zoning,
subdivision and other local ordinances and regulaticns within its

jurisdiction with its own personnel. (Ord. of 12/9/91)

Section 2-9005 Prioritv of inspections,

The county shall give inspections within its jurisdictions first
priority and the town and others for which such services are provided
by contract, second priority. (Ord. of 12/9/91)

Section 2-9006 Certificate of occupancy required pricr to provision

F utill :

The town, if it has its own utility department, shall not provide
electrical, water, sewer, gas or any of these services to any
structure or building subject to this agreement which is within its
jurisdiction until a certificate of occupancy has been issued by the
county. (Ord. of 12/9/91)

Sect i 2-9007 Eff : iat

This agreement shall be effective as of January 7, 1992, (Ord.
of 12/9/91)

2- 1 v

ARTICLE B

Mutual Aid Assistance

Section 2-9011 Authorization to enter agreement..

The chief of police is hereby authorized to enter into mutual
assistance arrangements with other municipal and county law
enforcement agencies provided that the head of the regquesting agencies
request assistance in writing. (Res. of 5/11/92)

1992 S-7 2-83




Section 2-9012 authorization to permit work at other agencies.

The chief of police is hereby authorized to permit officers of
the Stantonsburg Police Department to work temporarily with officers
of the requesting agencies including in an undercover capacity, and,
to this extent may lend equipment and supplies. (Res. of 5/11/92)

Section 2-9013 Jurisdiction and powers.

While working with the requesting agency, 2 Stantonsburg police
officer shall have the same jurisdiction, powers, rights, privileges
and immunities as the officers of the requesting agencies. (Res. of
5/11/92)

Section 2-9014 Authorization to requegt aid,

The chief of police is hereby further authorized to request
mutual assistance from other law enforcement agencies in accordance
with such reasonable arrangements, terms, and conditions as may be
agreed upon between the respective heads of the law enforcement
agencies. (Res. of 5/11/92)

1992 §-7 2-84
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PART 3

Public Safety

Chapter 1. Law Enforcement
Chapter 2. Fire Protection and Prevention
Chapter 3. Emergency and Rescue
Chapter 4. Control and Prohibition of Open Burning
Chapter 5. Signs Prohibiting the Carrying of Concealed Weapons
CHAPTER 1
Law Enforcement”
Article A. Police Department; In General

Section 3-1001 Creation.

Section 3-1002 Composition of department.
Section 3-1003 Duties of police.

Section 3-1004 Supervision of department.
Section 3-1005 Personnel.

Sections 3-1006 through 3-1020 reserved.

Article B. Police Department Operating Regulations

Section 3-1021 Control and supervigion.

Section 3-1022 Power and authority.

Section 3-1023 Conditions of employment.

Section 3-1024 Uniforms.

Section 3-1025- Requirements of employment.

Section 3-1026 specific functions of chief of police.
Sections 3-1027 through 3-1030 reserved.

Article C. Policy for Reserve or Auxiliary Police Officers

Section 3-1031 Criteria for appeointment.

Section 3-1032 Equipment .

Section 3-1033 Insurance cgverage.

Section 3-1034 On-duty periods.

Section 3-1035 Disciplinary actions.

Section 3-1036 Separation from reserve or auxiliary status.

*Editor's Note: See Part 2, Chapter 9, Article B. for Mutual Aid
Assistance Agreement.
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ARTICLE A

Police Department; In General

Section 3-1001 Creation.

The police department of the town is hereby created, subject to the
terms, authority, and conditions set out in sections 3-1002 through
3-1040 below.

State Law Reference: Municipal law enforcement in gemeral, G.S.
160A-281, et seq.

Section 3-1002 Composition of department,

The police department of the town shall consist of a chief of police,
officers and policemen of designated grade as the town board deems neces-
sary,

Section 3-1003 Duties of police,

The police department shall carry out all orders of the board, enforce
211 laws and ordinances of the town and the State of North Carolina, and
shall at all times preserve the peace, protect the property and the safety
of the citizens of Stantonsburg.

Section 3-1004 Supervision of department.

The chief of police shall have immediate direction and control of the
members of the police department, subject, however, to the supervision of
the town board and to rules, regulations and orders that the town board
may prescribe.

Section 3-1005 Personnel.

The town board shall have the duty of hiring persons as may be neces-
sary to man the police force of the town and to provide the town with ade-
quate police protection, together with the duty of discharging such members.

Sections 3-1006 through 3-1020 reserved.
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ARTICLE B

Police Department Operating Regulations

Section 3-1021 Control and supervision.

The chief of police of the town, subject to the general supervision
of the town board, is held responsible for the discipline, good order,
and proper conduct of the department and the various duties thereof, and
for the proper enforcement of the laws of the town.

Section 3-1022 Power and authority.

(a) The members of the town police department shall have all the
power and authority now, or which may hereafter be invested in local law
enforcement officers for the preservation of the peace of the town, for
suppressing disturbances, and arresting offenders.

(b) Except when pursuing an offender of the law or happening upon
persons in the act of committing some of fense, or when directed by a
superior officer or when acting pursuant to of ficial request for assis-
tance, the police shall carry out their duties when on duty within the law
enforcement jurisdiction of the town.

State Law Reference: Jurisdiction of policemen, G.S. 160A-286,
15A-402,

Section 3-1023 Conditions of employment.

Members of the police department shall be appointed by the town board
after due examination by the board and based upon the results of the exami-
nation. Unless provided otherwise by the board, members of the police de-
partment shall be subject to the general personnel policies of the town.

Section 3-1024 Uniforms.

All police officers shall wear uniforms, and shall keep such uniforms
in a neat and clean condition, and shall surrender all uniforms and equip-
ment upon leaving the police service of the town if such uniforms and
equipment were furnished by the town.

Section 3-1025 Requirements of employment.

Every person appointed as a law enforcement officer shall:
(1) be a citizen of the United States;

(2) be at least 20 years of age;

3-3




(3) be of good moral character and possess correct habits;

(4) be fingerprinted and a search made of local, state and federal
fingerprint files;

(5) not have been convicted of a felony or an offense involving
moral turpitude;

(6) have a high school diploma or its equivalent;

(7) satisfactorily complete the certification requirements of the
State of North Carolina;

(8) pass an examination conducted by a physician employed by the
town; and

(9) be interviewed and approved by the town board or its designee,
State Law Reference; State law now requires that local law enforce-

ment officers be certified by the Criminal Justice Training and Standards
Council; G.S5. 7A, et seq.

Section 3-1026 Specific functions of chief of police.

The specific functions of the chief of police in the town are:

(1) to issue to the force under his command, such orders and direc-
tives as may be necessary to preserve the public peace, prevent crime,
arrest offenders, and to protect public and private property and persons
in the town;

(2) to enforce the laws, ordinances, police regulations and execu-
tive orders applicable to his jurisdiction;

(3) to suspend from duty any members of the department for incompe-
tence, neglect of duty, immorality, drunkenness, drinking intoxicants when
on duty, or who shall be found unfit for duty when called on emergency ser-
vice, or who fail to obey orders given by proper authority, and in addi-
tion for any just or reasonable cause in the judgment of the town board;
and

(4) to require the proper submission and handling of the necessary
and required reports.
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ARTICLE C

Policy for Reserve or Auxiliary Police Qfficers

Section 3-1031 Criteria for appointment.

(a) The chief of police, with approval from the town manager, may
submit applications to the North Carolina Justice Standards Division
for certification as reserve or auxiliary police officers of the Town
of Stantonsburg. Not to exceed five officers at any one given time.

(b} If accepted by the town manager and the North Carolina
Justice Standards Division, these applicants will be sworn as officers
of the Stantonsburg Police Department,

(c) Once sworn the reserve or auxiliary officer will assume the
duties, powers, and responsibilities as defined by the North Carolina
Ceneral Statutes and the policies, procedures, and ordinances of the
Town of Stantonsburg as set forth by the town council pertaining to
police officers.

{d) Reserve or auxiliary Stantonsburg police officers will not be
compensated for their work and are not eligible for the employee
benefits provided by the Town of Stantonsburg to its workforce.

(e) Reserve or auxiliary police officers are subject to all
rules, guidelines, procedures, and general orders established by the
chief of police.

(Ord. of 5/11/92)

(a) Equipment provided by the Town of Stantonsburg:
(1) If the reserve or auxiliary police officer is required by the

chief of police to work in uniform, the following items will be
provided by the Town of Stantonsburg:

a. one short sleeve shirt

b. one long sleeve shirt

c. one pair of uniform pants
d. one necktie

(2) Ammunition:

a. A1l law enforcement officers employed in the State of North
carolina are required by the Justice Standards Division to be
qualified by a Division approved firearms instructor with the service
weapon the officer carries. This qualification includes meeting the
current established qualification score on the firing range. In
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addition, the ammunition used to qualify, must be the same brand and
type that is carried in the reserve or auxiliary service weapon.

b. The ammunition used for qualification purposes and the
ammunition carried in the service weapon by the reserve or auxiliary
officer will be furnished by the Town of Stantonsburg. No other
ammunition will be authorized for use while performing the duties of a
Stantonsburg police officer. The use of unauthorized ammunition shall
be grounds for immediate separation from the Stantonsburg Police
Department as a reserve or auxiliary police officer.

(b) Equipment provided by the reserve or auxiliary officer:

(1) Service weapon (obtainment of proper permits is required).
Reserve or auxiliary police officer will be responsible for providing
their own service weapons. Three types of service weapons are
acceptable, However, the particular brand and model must be approved
by the chief of police prior to utilization. Reserve or auxiliary
officers should seek approval of the desired weapon prior to purchase.

a. 9 mm semi automatics

b. 38 caliber revolvers

c. 157 caliber revolvers (while using only 38 caliber
ammunition)

(2) Uniform leather accessories
(3) Additional accessories:

a. handcuffs

b. name plates

C. plain clothes holsters and ammunition carriers.
(ord. of 5/11/92)

Section 3-1033 Insurance goverage,

The Town of Stantonsburg will provide the reserve or auxiliary
officer with workman's compensation insurance and liability coverage
while on duty for the Town of Stantonsburg. (Ord. of 5/11/92)

Section 3-1034 On=-dutv periods,

(a) Each reserve or auxiliary officer will be required to
volunteer 16 hours of work each month to the Town of Stantonsburg
subject to the following:

(1Y No reserve Or auxiliary officer shall be on duty as
Stantonsburg police officer unless they are working with a full or
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part-time paid Stantonsburg police officer without prior approval from
the chief of police.

(2) While on duty, the reserve or auxiliary officer shall
consider the full or part-time Stantonsburg officer their superior and
shall conduct themselves accordingly., The final decision on all
matters shall be made by the full or part-time Stantonsburg police
officer in charge. BAll such decisions shall be followed by the
reserve or auxiliary officer unless such decision is deemed illegal.
The reserve or auxiliary officer's concerns about such decisions shall
be brought to the attention of the chief of police.

(3) In addition to the required 16 hours per month service,
reserve or auxiliary officers training deemed necessary by the chief
of police or mandated by the Criminal Justice Standards Division.

(4) Whenever possible, all charges will be made by the full or
part-time Stantonsburg officer. This is to ensure that all cases are
prosecuted in court on a timely basis.

{Ord. of 5/11/92)

ion 3-1 ipld

(a} All reserve or auxiliary officers are subject to same
disciplinary actions as full or part-time officers contained in the
current policies and procedures of the Town of Stantonsburg at the
time of the infraction.

(b) In addition, reserve or auxiliary officers that fail to
comply with this policy or orders from the chief of police are subject
to being separated from reserve or auxiliary status with the
Stantonsburg Police Department by the chief of police. The chief of
police shall report such separation to the town manager within three
days.

(Ord. of 5/11/92)

i -3 v xr iliar

{a) Transfer to paid duty with the Town of Stantonsburg. Reserve
or auxiliary officers may apply for any full or part-time position
that becomes available within the Stantonsburg Police Department.

(b) Transfer to another law enforcement agency. Reserve or
auxiliary officers who wish to accept a full-time or part-time sworn
law enforcement position with another agency may do so at any time
without prior notice to the chief of police. Reserve or auxiliary
certification will continue to be maintained at the Stantonsburg
Police Department if the officer so desires, provided the officer
continues to adhere to the guidelines established herein. The chief
of police must be notified within five days of such appointment to
another law enforcement agency.
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(¢} Disciplinary separation. In the event a reserve or auxiliary
officer 1s separated from the Stantonsburg Police Department for any
reason, all equipment issued by the Town of Stantonsburg must be
returned to the chief of police within five days of such separation.
If the separation is for disciplinary reasons, the officer's badge and
any issued identification shall be returned to the chief of police
prior to leaving the police department,

(Ord. of 5/11/92)
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CHAPTER 2

Fire Protection and Prevention

Article A.  Volunteer Fire Department

Section 3-2001 Organization,.

Section 3-2002 Duties of chief.

Section 3-2003 Same; duties as fire inspector.

Section 3-2004  General authority at fires.

Section 3-2005 Interfering with firemen or fire apparatus.
Section 3-2006 Only firemen may ride on trucks without permission.
Section 3-2007 Interfering with fire alarm apparatus.
Section 3-2008 Compensation of members.

Section 3-2009 Assistance from other municipalities.
Section 3-2010 Report to board.

Section 3-2011 Testing of hydrants,

Section 3-2012 Tampering with fire hydrants unlawful,
Sections 3-2013 through 3-2020 reserved.

Article B. Fire Prevention and Hazards
Section 3-2021 Adoption of fire prevention code.

Section 3-2022  Lots kept free from fire hazard.
Sections 3-2023 through 3-2030 reserved.

Article C. Fire Limits

Section 3-2031 Description.

ARTICLE A

Volunteer Fire Department

Section 3-2001 Organizatiom.

The fire department shall consist of the chief of the fire department
and a sufficient number of firemen to maintain and operate the department,
The board of commissioners shall approve the appointment of the chief,

The department may, from time to time, adopt its own rules and regulations
governing the department, subject to the approval of the board.

State Law Reference: Municipal fire protection generally, G.5. 160A-
291, et seq.

3-5




Section 3-2002 Duties of chief,

The chief, subject to supervision by the board shall:

{1) have general control of the department, the personnel, apparatus
and fire alarm systems;

(2) command the department and supervise the fire-fighting and ex-
tinguishing of all fires and shall have the authority to keep away from
the vicinity of all fires any and all idle, disorderly or suspicious per-
SONS ;

(3) inspect or cause to be inspected all trucks and other equipment
of the fire department to ascertain that the equipment is being kept in
proper condition. He shall report annually to the board the condition of
all equipment; and

(4} inspect or cause to be inspected all fire hydrants and fire
alarm systems and make a report of such inspections to the board.

Section 3-2003 Same; duties as fire inspector.

(a) The chief is to assume the functions of fire inspector. As such,
he, or his designated agents, shall have authority to enter any and all
premises, at a reasonable time, for purposes of inspection.

(b) He shall make annual, routine inspections of all structures lo-
cated within the fire district.

(c) He shall upon receipt of a complaint forthwith investigate.

{d) He shall investigate the causes of fires and shall keep records
of his findings as to origin, location, owner, extent of damage and injury,
and amount of insurance carried. The findings must be reported to the
North Carolina Insurance Commissioner at regular intervals.

(e) He shall cause the removal of fire hazards by serving proper
orders to the owner or agent of premises in question, the orders to state
a reasonable time limit. Failure to comply with the order shall be con-
sidered a misdemeanor.

Section 3-2004 General authority at fires.

(a) The officer in command shall have authority to summon aid, and
no citizen so summoned may refuse to help in extinguishing the fire or in
protecting exposed property.

(b} During the continuance of a fire, the fire chief, his assistant
or the mayor shall have authority to call upon any citizen to render assis-
tance in pulling down or demolishing any building or in removing goods or
furniture from a building on fire or in danger of fire, but not without
the consent of the officer of the fire department or the police department
who may be in charge.
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{¢) 1t shall be unlawful to congregate on the streets or alleys near
a fire in a manner which would interfere with the activities of the fire
department.

(d} In the event of an alarm of fire, the apparatus of the fire de-
partment vresponding to it shall have the right-of-way in and upon all
streets, lanes, alleys, and other public ways.

State Law Reference: Approach of emergency vehicles; driving over
fire hose; obstructing fire apparatus, G.S. 20-157,

Section 3-2005 Interfering with firemen or fire apparatus.

No person shall interfere with a fireman in the discharge of his duty
or hinder him in the performance of his duty, nor shall any person other
than members of the fire department loiter about any fire station or
change, handle or meddle in any manner with any fire engine or any other
fire apparatus,

Section 3-2006 Only firemen may ride on trucks without permission.

No person other than a bona fide member of the fire department shall
mount any fire engine or apparatus before it leaves the station, while on
its way to or from a fire, or at any other time, unless by permission of
the driver or officer in command of the engine or other apparatus,

Section 3-2007 Interfering with fire alarm apparatus. .

No person shall interfere carelessly or willfully with the fire alarm
system or injure the poles, wires, boxes, or other apparatus connected
therewith,

Section 3-2008 Compensation of members.

The members of the fire department shall receive such compensation as
the board shall direct.

Section 3-2009 Assistance from other municipalities.

(a) The fire chief is hereby authorized to negotiate with other lo-
calities for mutual fire aid agreements. Any agreement shall be effective
upon approval of the governing bodies of the participating governments. In
the event that no agreement is in effect with an outside fire department:

(1) When an outside department makes a call within the town, the
town shall pay a fixed amount to be established for the calls; and

(2) The fire chief may direct calls to be made outside the town so
long as the locality receiving the fire call pays the charge provided for
above for each call answered.




(b} The board may establish a schedule of supplementary compensa-
tion for firemen answering out-of-town calls.

State Law Reference: Fire protection outside corporate limits,
G.S. 160A-293.

Section 3-2010 Report to board.

The fire chief may be required to make an annual written report, ac-
companied by affidavit, of all meetings of the fire department personnel,
all fires occurring in the town, and all out-of-town calls made by mem-
bers of the department.

Section 3-2011 Testing of hydrants.

The fire chief shall have all fire hydrants tested periodically and
shall notify the proper town officials of any hydrants that are not in
good working order.

Section 3-2012 Tampering with fire hydrants unlawful,

It shall be unlawful for any person, firm, establishment or corpora-
tion to injure, deface, open the valves of, tamper with, or otherwise use
the fire hydrants of the town, except fire department personnel of the
town, while engaged in the official performance of their fire-fighting
duties.

Sections 3-2013 through 3-2020 reserved.
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ARTICLE B

Fire Prevention and Hazards

Section 3-2021 Adoption of fire prevention code,

The current edition of the fire prevention code recommended by the
American Insurance Association is hereby adopted by reference as fully as
though set forth herein as the fire prevention code for the town. An of-
ficial copy of the code shall be kept on file in the office of the clerk.

Section 3-2022 TLots kept free from fire hazard.

It shall be unlawful for any person to permit or suffer rubbish, ref-
use or articles of combustible or inflammable nature to accumulate or re-
main on any lot or premises.

Sections 3-2023 through 3-2030 reserved,.
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ARTICLE C

Fire Limits

Section 3-2031 Description.

The following described territory shall be known as the fire district
for the town:

The area bounded by Yelverton Street (from Thompsen Avenue tg Green-
wood Avenue), Greenwood Avenue (from Yelverton Street to Travis Street),
Travis Street (from Greenwood Avenue to Thompson Avenue), and Thompson
Avenue (from Travis Street to Yelverton Street).

State Law Reference: Establishment of fire limits, G.S. 160A-435;
Restrictions within fire limits, G.S5. 160A-436,
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CHAPTER 3

Emergency and Rescue

Article A. Emergencies

Section 3-3001 State of emergency; curfew authorized.
Section 3-3002 Curfew for Minors

Sections 3-3003 through 3-3010 reserved.

Article B. Civil Preparedness

Sections 3-3011 through 3-3020 reserved.

Article C. Emergency Medical Service
{(Reserved)
ARTICLE A
Emergencies

Section 3-3001 State of emergency: curfew authorized.

(a} A state of emergency shall be deemed to exist whenever, dur-
ing times of great public crisis, disaster, rioting, catastrophe, or
similar public emergency, for any reason, municipal public safety au-
thorities are unable to maintain public order or afford adequate pro-
tection for lives or property.

(b} In the event of an existing or threatened state of emergency
endangering the lives, safety, health and welfare of the people within
the town, or threatening damage to or destruction of property, the
mayor is hereby authorized and empowered to issue a public proclama-
tion declaring to all persons the existence of a state of emergency,
and, in order to more effectively protect the lives and property of
people within the town, to place in effect any or all of the restric-
tions hereinafter authorized.

{¢) The mayor is hereby authorized and empowered to limit by
proclamation the application of all or any part of the restrictions to
any area specifically designated or described within the corporate
limits of the town and to specific hours of the day or night; and to
exempt from all or any part of the restrictions law enforcement offi-
cers, firemen and other public emplovees, doctors, nurses, employees
of hospitals and other medical facilities; on-duty military personnel
whether state or federal; on-duty employvees of public utilities, pub-
lic transportation companies, and newspaper, magazine, radio broad-
casting, and televisgion broadcasting corporations operated for profit;
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and other classes of persons as may be essential to the preservation
of public order and immediately necessary to serve the safety, health
and welfare needs of the people within the town. In case of the ab-
sence or disability of the mayor, the mayor protem of the Board of
Commissioners shall have and exercise of all of the powers herein
given the mayor.

{d) The mayor shall proclaim the end of the state of emergency or
all or any part of the restrictions imposed as scon as circumstances
warrant or when directed to do so by the board.

(e) During the existence of a proclaimed state of emergency, the
mayor may impose by proclamation any or all of the following restric-
tions:

(1) prohibit or regulate the possession on one's own premises of
explosives, firearms, ammunition, or dangerous weapons of any kind,
and prohibit the purchase, sale, transfer or other disposition
thereof;

(2} prohibit or regulate the buying or selling of beer, wine, or
intoxicating beverages of any kind, and their possession or consump-
tion off one's own premises;

(3} prohibit or regulate any demonstration, parade, march, vigil,
or participation therein from taking place on any of the public ways
or upon any public property;

(4) prohibit or regulate the sale of gasoline, kerosene, naphtha,
or any other explosive or inflammable fluids or substances;

(5) prohibit or regulate travel upon any public street, alley, or
roadway or upon any other public property, except by those in search
of medical assistance, food, or other commodity or service necessary
to sustain the well-being of themselves or their families or some mem-
ber thereof; and

(6) prohibit or regulate the participation in or carrying on of
any business activity, and prohibit or regulate the keeping open of
places of business, places of entertainment, and any other place of
public assembly.

(f) Any proclamation may be extended, altered, or repealed in any
particular during the continued or threatened existence of a state of
emergency by the issuance of a subsequent proclamation.

(g) During the existence of a proclaimed state of emergency, it
shall be unlawful for any person to viclate any provision of any re-
striction imposed by any proclamation authorized by this article.

State Law Reference: Authority of the mavor to declare an emer-
gency, G.S5. 14-288.12.

1998 5-11 3-12




Section 3-3002 Curfews for minors.

{a) The purpose of this section shall be to establish a curfew
for minors in the Town of Stantonsburg, thus assisting the parents and
guardians of minors in the ever-increasing difficult task of child
rearing, and to promote the health, safety, and welfare of both minors
and adults in the Town of Stantonsburg by creating an environment of-
fering protection and security for all concerned.

(b} As used in this section the following definitions shall ap-
piy:

{1} "Public place." Areas such as, but not limited to, all common
areas open to all for common use; any street, alley, highway, side-
walk, park, playground, any public places, to which the general public
has access and a right to resort for business, entertainment or other
lawful purpose, including business establishments opened to the public
for the conduct of busineszs, including any store, shop, restaurant,
tavern, cafe, theater, drug store, poolroom, or other public place de-
voted to providing services, products, amusement or entertainment to
the general public.

(2) "Guardian." Any person having legal custody or legal care and
management of the person of a child defined as a minor by this ordi-
nance, inciuding a natural or adoptive parent, a step parent, a legal
guardian, a person who stands in loco parentis, or any person or indi-
vidual to whom legal custody has been given by a court.

(3) "Minor." A person who has not reached his or her sixteenth
birthday and is not married, legally emancipated, or a member of the
armed services of the United States.

{(c} A curfew applicable to minors is established and shall be en-
forced as follows:

{1} Time limits. It is unlawful for any minor to be or remain
upon or in any public place as defined in this ordinance in the Town
of Stantonsburg between 11:30 p.m. Friday and 5:00 a.m. on Saturday,
or between 11:30 p.m. Saturday and 5:00 a.m. on Sunday, or between the
hours of 10:00 p.m. and 5:00 a.m. of the following morning on Sunday,
Monday, Tuesday, Wednesday and Thursday.

{2) Exceptions. The restrictions provided by subsection (¢)l
shall not apply to any minor who is accompanied by a guardian, parent
or other person charged with the care and custody of such minor, or
other responsible person over 18 years of age accompanying said minor
with the permission of a guardian, parent or other person charged with
the care and custody of such minor, nor shall the restriction apply to
any minor who is traveling between his home and place of employment,
church, municipal building, school, or a bona fide civic or charitable
organization where a function is being held, or to any minor traveling
in response to a bona fide medical emergency for him or herself or a
member of his or her immediate family. The restrictions provided by
subsection (¢}l also do not apply to a minor who is carrying cut an

1998 s5-11 3-12.1




emergency errand or an errand for parents or guardian, and the re-
strictions do not apply to a minor engaged in inter or intrastate
travel or while accompanied by the minor's guardian.

{3) Responsibility of adults. Tt is unlawful for any parent,
guardian, or other person having the care and custody of any minor to
allow or permit such minor to be in or upon, or remain in Or upon a
public place within the Town of Stantonsburg within the curfew hours
set by subsection (c}l, except as otherwise provided in subsection
(c)2,

{4) Responsibility of business establishments. It is unlawful for
any person, firm, corporation or other entity operating a place of
business or amusement to allow or permit any minor to be in or upon,
Or to remain in or upon, any places of business or amusement operated
by such person, firm, corporation or other entity within the curfew
hours set by subsection (c)l, except as otherwise provided in subsec-
tion (¢)2.

{5) Enforcement.

a. When a minor is found to be in violation cf this section, the
officer will complete the applicable juvenile custody report. After
completing the report, the officer shall take the juvenile to the res-

guardian lies outside the extraterritorial zoning jurisdiction of the
Town of Stantonsburg. In such event, the officer shall seek the assis-
tance of the Wilson County Sheriff's Department in transporting the
Juvenile to the residence of his or her guardian. A written warning
shall be issued to the guardian of said minor and a copy of the writ-
ten warning shall be attached to the juvenile custody report.

1. The written warning shall describe the act or conduct of the
minor that constitutes a violation of this curfew ordinance, shall ad-
vise the guardian that if the guardian allows, permits or has allowed
or permitted the minor to commit a second or subsequent violation of
this section, that the guardian shall be subject to criminal Prosecu-
tion as described in the "Responsibility of Guardian® clause of this
section for allowing a violation of this curfew section to occcur. The
written warning shall also advise the guardian that in all cases in
which the minor is under 12 years of age, a report will be made to the
Wilson County Department of Social Services.

2. A copy of the written warning shall be attached to the juve-
nile custody report and turned in to the police department with the
lssuing officer’'s daily report. The written warning and the juvenile
custody report will be entered in the Stantonsburg Police Department's
record system.

3, The chief of police or hig designee shall review all reports
on a daily basis. If a juvenile custody report has been filed pertain-
ing to a violation of this section, the chief of police or his de-
signee will search and examine the appropriate records and make a de-
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termination as to whether the violation is a first offense or is a
second or subsequent offense,

b. If after checking the appropriate records, it is determined
that the juvenile is a first offender, the record will be filed and no
further action will be taken. If upon checking the appropriate
records, it is determined that the juvenile has a record of prior vio-
lations of this curfew section, the guardian identified in accordance
with subsection (a) under this enforcement provision shall be subject
to a criminal citation pursuant to the "aiding and abetting by adult
or guardian" clause of this section. The reporting officer will be no-
tified and the appropriate action will be taken. A copy of any such
action shall be added to the appropriate fiie within the Stantonsburg
Police Department's records system, serving as a part of the case file
for any criminal action,

c. If the juvenile is under 12 years of age, a report will also
be made and forwarded to the Wilson County Department of Social
Services,

(6) Aiding and abetting by any adult, guardian or Parent. It
shall be a violation of this section for any adult, guardian, parent
or custodian to allow, permit, encourage or aid or abet or in any way
assist a minor in the violation of subsection (¢}l of this section,
except as otherwise provided in subsection (c)2,

{7) Refusal of guardian or parent to take custody of a minor. If
any guardian or parent refuses to take custody of his or her minor
child found to be in violation of this section, the police officer
with custody of such minor shall contact the Wilson County Department
of Social Services and release the minor into the custody of that
agency, pending further investigation by the police department and the
department of social services. The adult refusing to take custody of
his or her minor child found in violation of this section shall be
subject to a criminal citation pursuant to subsection {(c)6 of this
section,

(8) Emexrgency curfew. Nothing herein shall be deemed to limit the
authority of the mayor of the Town of Stantonsburg to declare a state
of emergency and issue a proclamation imposing an emergency curfew
pursuant to Article A, Chapter 3, Part 3, Section 3-3001 of the Code

(9} Violation constitutes a misdemeanor. Violation of this curfew
section shall constitute a Class 3 misdemeanor as defined in N.C.G.S.
Section 14-3(a).

(10) Punishment. The punishment for violation of thig section
shall be a fine of up to $100.
(Ord. of 9/8/98)

Sections 3-3003 through 3-3010 reserved.
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ARTICLE B

Civil Preparedness

Sections 3-3011 through 3-3020 reserved.
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ARTICLE C

Emergency Medical Service

{(Reserved)
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CHAPTER 4

Control and Prohibiticon of Open Burning

Section 3-4001 Open burning prohibited.
Section 3-4002 Permit not in violation of law,
Section 3-4003 Person present.

Section 3-4004 Penalty.

Section 3-4005 Effective date,

Section 3-4001 G ; . hibited

It shall be unlawful for any person, firm or corporation to burn
or cause to be burned any trash, refuse, shavings, papexr, leaves,
grass, brush, litter or other material of any kind within the
corporate limits of the Town of Stantonsburg without first obtaining
from the fire chief or his designee a written permit disclosing the
person authorized to burn a fire, the location of burning, and any
other conditions required by the issuing officer. (Ord. of 6/10/91)

Section 3-4002 Permit not in violation of law,

No burning permit shall be issued which is in violation of any
state, local or federal laws. (Ord. of 6/10/91)

Section 3-4003 Person present,

No open burning for which a permit may be lawfully issued shall
be allowed without a competent person being present at all times until
the fire is completely extinguished. (0Ord. of 6/10/91)

ion 3~

The violation of any provision of this chapter shall constitute a
misdemeanor punishable upon conviction by a fine not exceeding $50 or
by imprisonment not exceeding 30 days, as provided in G.S. 14-4.

{Ord. of 6/10/91)

-4 Eff iv

This chapter shall be in full force and effect from and after the
10th day of June, 1991. (Ord. of 6/10/91)
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CHAPTER 5

Signs Prohibiting the Carrying of Concealed Weapons

Section 3-5001 Posting of signs recuired.
Section 3-5002 Location of sgigns.

Section 3-5003 Severability; conflict of laws.
Section 3-5004 Effective date.

Section 3-5001 Posting of signs required.

The Town Manager is hereby authorized and instructed to post
conspicuous signage at appropriate locations on or within each park
and each building or portion of a building owned, leased as lessee,
operated, cccupied, managed or controlled by the Town, as well as the
appurtenant premises to such buildings, indicating that carrying a
concealed handgun is prohibited therein. (Ord. of 1/15/96)

Section 3-5002 Location of signs.

Signs on buildings shall be visibly posted on the exterior of
each entrance by which the general public can access the building. The
Town Manager shall exercise discretion in determining the number and
appropriate location of signs to be placed on or within appurtenant
premises and parks. (Ord. of 1/15/96})

Section 3-5002 Severability: conflict of laws.

If this chapter or application thereof to any person or circum-
stances is held invalid, such invalidity shall not affect other provi-
sions of applications of the chapter which can be given separate ef-
fect and to that end the provisions of this chapter are declared to be
severable. All ordinances or parts of ordinances in conflict with this
chapter are hereby repealed. (Ord. of 1/15/96)

Section 3-5004 Effective date.

This chapter shall be effective on and after January 15, 1996.
(Oxd. of 1/15/96)
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PART 4

Public Works

Chapter 1. Streets and Sidewalks
Chapter 2. Garbage and Refuse Collection and Disposal

CHAPTER 1

Streets and Sidewalks

Article A,  Acceptance and Improvement of Public Streets

Section 4-1001 Board approval of new streets.
Sections 4-1002 through 4-1020 reserved.

Article B.  Excavation and Repair

Section 4-1021  Excavations; permit required.
Section 4-1022  Same; application for permit; fees.
Section 4-1023 Liability for excavations.
Section 4-1024  Street repair; after excavation.
Section 4-1025  Excavations; leaving unprotected.
Section 4-1026  Streets not to be damaged.
Section 4-1027 Erecting poles.

Section 4-1028 House moving.

Section 4-1029 Damage to municipal property,
Section 4-1030  Driveways; permit required.
Section 4-1031  Same; application.

Section 4-1032 Same; standards.

Sections 4-1033 through 4-1040 reserved.

Article C, Street Naming

(Reserved)

ARTICLE A

Acceptance and Improvement of Public Streets

Section 4-1001  Board approval of new streets.

Before any new street offered for dedication to the town is accepted
as such, and officially recognized as a town-maintained street, the board
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must give its approval, finding that (i) the street complies with engi-
neering standards set by the board, and that (ii) the best interests of
the town would be served by accepting the street as a town street.

Sections 4-1002 through 4-1020 reserved.
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ARTICLE B

Excavation and Repair

Section 4-1021 Excavations; permit required.

No person shall make any excavation or opening or dig any ditch,
trench, tunnel or hole in, along, across or under any street, sidewalk or
other public place for the purpose of laying or placing therein any pipe,
wires or poles or for any other purposes unless a written permit therefor
has been issued by the manager or some other officer of the town vested
with authority; provided, that a permit shall not be required where the
work is performed under a contract with the town but in the event the work
requires a sidewalk or street to be wholly or partially obstructed, the
person shall notify the clerk, the public works department and the police
department at least two (2) hours before obstructing the sidewalk or street,
unless prevented by sudden emergency.

State Law Reference: Establishment of, and control over, municipal
streets, G.S. 160A-296.

Section 4-1022 Same; application for permit; fees.

All persons desiring a permit to make an opening in any street or
sidewalk, as set forth in section 4-1021, shall make written application
therefor, which application shall show the location of the proposed open-
ing, the purpose therefor and the approximate number of square yards of
surface to be cut, The application shall be accompanied by a fee which
shall be established by the board.

Section 4-1023 Liability for excavations.

Any person obtaining a permit as provided for in sections 4-1021 and
4-1022 herein agrees as a condition of the issuance of the permit, to in-
demnify and hold harmless the town against any claims or expenses, includ-
ing attorney's fees for bodily injury or property damage for accidents or
occurrences arising out of the person's operations, excluding only the
liability of the town for its sole negligence except in connection with
general supervision of work performed by the person,

Section 4-1024  Street repair; after excavation.

When any part of any street, sidewalk, alley or other public place of
the town shall be torn or dug up for any purpose, the person making the
excavation or opening shall have the duty of refilling the excavation or
opening, and the refilling shall be done in accordance with the standards
and specifications issued by the director of public works or his duly au-
thorized representative. Any person neglecting, refusing, or failing to




comply with any provisions of this section shall be guilty of a violation
thereof; and where any neglect, refusal or failure is continued, after
notice from the director or his authorized representative, every day's
continuance thereafter shall constitute a separate and distinct offense.

Section 4-1025 Excavations; leaving unprotected.

It shall be unlawful for any person who obtains a permit under the
sections of this article to do any excavation of any kind which may
create or cause a dangerous condition in or near any street, alley, side-
walk or public place of the town without placing and maintaining proper
guard rails three (3) feet from the ground and signal lights or other
warnings at, in or around the same, sufficient to warn the public of the
excavation or work, and to protect all persons using reasonable care from
injuries on account of the excavation or work. It shall be unlawful to cut
drains or ditches across the sidewalks or streets unless boxing is used and
the drains or ditches covered on a level with the sidewalk,

Section 4-1026  Streets not to be damaged.

It shall be unlawful for any person to drag, or run or cause to be
dragged or run any harrow or other implement, engine, machine or tool
upon any asphalt or other type of permanently paved street of the town
which shall be liable in any way to injure or cut the surface thereof.

Section 4-1027  Erecting poles.

It shall be unlawful for any person to erect or cause to be erected
any pole on the streets or sidewalks of the town without first obtaining
permission from the board.

Section 4-1028 House moving.

No person shall move any house or building upon or across the public
streets or sidewalks without the written consent of the board and the de-
posit of a good and sufficient bond to cover damage done to any street or
sidewalk or to any property of any person.

Section 4-1029 Damage to municipal property.

No person shall injure, tamper with, remove, paint upon or deface any
bridge, culvert, ditch and drain, sign, sign post, street light, traffic
signal, bulletin board or other municipal property upon the streets and
sidewalks or elsewhere except employees of the town in the performance of
their duties.

Section 4-1030 Driveways; permit required.

No person shall begin to construct, reconstruct, repair, alter, or
grade any driveway on the public streets, unless a written permit therefor
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has been issued by the town board or some other officer of the town vested
with such authority,

Section 4-1031  Same; application.

(a) All persons desiring a driveway permit shall make application
therefor, which application shall show:

(1) the name and address of the owner or agent in charge of the
property abutting and proposed work area;

(2) the name and address of the party doing the work;

(3) the location of the work area;

(4) attached plans showing details of the propesed alteration;
(5) the estimated cost of the alteration; and ‘

(6) other information as the issuing officer shall find reasonably
necessary to the determination of whether a permit should issue hereunder.

(b) The application shall be accompanied by a fee which shall be
established by the board.

Section 4-1032 Same; standards.

The town board shall issue a permit hereunder when it finds:

(1) that the plans for the proposed operation have been reviewed by
the director of utilities, to whom they shall be forwarded within a rea-
sonable time for receipt thereof;

(2) that the work shall be done according to the standard specifica-
tions of the town for public work of like character;

(3) that the operation will not unreasonably interfere with vehiculan
and pedestrian traffic, the demand and necessity for parking spaces, and
the means of egress to and from the property affected and adjacent prop-
erties; and

(4) that the health, welfare and safety of the public will not be
unreasonably impaired.

Sections 4-1033 through 4-1040 reserved.




ARTICLE C

Street Naming

{(Reserved)
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CHAPTER 2

Garbage and Refuse Collection and Disposal

Section 4-2001 Garbage required to be promptly removed.,

Section 4-2002 Town garbage and trash collection and street sweeping
schedule,

Section 4-2003 Receptacles for wet garbage.

Section 4-2004 Collection of dry garbage and yard rubbish.

Section 4-2005 Construction waste.

Section 4-2006 Receptacles for certain business establishments.

Section 4-2007 Cans or containers to be kept clean.

Section 4-2008 Placing cans or containers.

Section 4-2009 Removal of dead animals.

Section 4-2010 Town vehlcle maintenance.

Section 4-2001  Garbage required fo be promptly removed.

No garbage that has become decayed or that shall be a menace to
health or cleanliness shall be allowed to remain in any building or on
any premises longer than is necessary to remove and deposit same in a
garbage can or container.

Section_4-~-2002 Town garbage and trash collection and street sweeping
Schedule.

Garbage will be picked up twice a week. Trash will be picked up
once a week with the exception of leaf season and with provisions for
call-in pickup. The town manager is to set the schedule as to which
days.

Street sweeping will be limited to once a week in the business
district and twice a month in the residential area. The town manager
is to set the schedule as to which days. (Ord. of 10/8/90)

Section 4-2003 _ Receptacles for wet garbage.

All wet garbage shall be deposited in strong, sound cans of not
more than 20 gallon capacity, which shall at all times be covered with
a tightfitting, flyproof top, and each of the cans shall be equipped
with two (2) handles; provided, however, that cans of less capacity
than 15 gallons need be equipped with only one (1) handle.

ion 4- 4 11 ion of ' an r h.

{a) Trash, paper, ashes, rags and other dry refuse of this
kind must be deposited in cans as provided or placed in any type of
strong, firm container which can be easily handled by one person.

1993 s-8 4-1




Certain dry articles may be placed at the edge of the street or curb
for collection if the specifications of the town are met.

(b) All yard rubbish, which includes tree limbs, leaves,
shrubbery, weeds, plants or grass, shall be placed at the edge of the
street or curb for collection by the town, Yard rubbish may also be
deposited in cans as provided, or placed in any type of strong, firm
container which can easily be handled by one person, provided sald can
or container is placed at the edge of the street or curb prior to
collection by the town. However, yard rubbish should not be mixed
with other types of collectible dry refuse or trash.

(c) Limbs, stumps, and/or other debris from extensive tree
trimming or tree removal done by private contractor is not collectible
by the town. Said limbs, stumps and/or debris must be disposed of by
the occupier of the land, by private means or by the town at the
expense of the occupier of land at a rate to be determined by the town
manager .,

(Ord., of 6/7/93)

Section 4-2005 Construction waste.

The town will not remove building or construction wastes.

The proprietor of every business and the occupant of every
building where garbage accumulates shall maintain a covered rat proof
garbage receptacle. The term "garbage" as herein used means table

refuse, feeds, food stuffs, and other edible materials attractive to
and consumed by rodents,

Garbage cans or containers must be kept clean,
i - in iners.

Garbage cans or containers must be placed behind each residence
or dwelling in a clearly visible location.

sectj on g-;zs“!a Belelal Qf ﬂﬁad ani,'m_als,.

Dead animals will be removed from the streets and sidewalks by
the town,

Strict vehicle maintenance shall be enforced on all town
vehicles. {(Ord. of 10/8/90)
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PART 5

Municipal Utilities

Chapter 1. Utility Billing Schedule
Chapter 2. Water and Sewer Service
Chapter 3. Electric System

CHBPTER 1

Utility Billing Schedule”*

Article A. General Provisions

Section 5-1001 Council to regulate.

Section 5-1002 Permit required.

Section 5-1003 Electrical, water, or sewer account,
Section 5-1004 Rates and connection charges.
Section 5-1005 Work on electrical system.

Section 5-1006 Tampering with lines.

Sections 5-1007 through 5-1014 Reserved.

Article B. Deposits

Section 5-1015 Residential, commercial, or industrial customers.
Section 5-1016  Refund policy.

Section 5-1017 Exemptions.

Section 5-1018 Final disposition.

Section 5-1019 Voluntary discontinuance of service.

Section 5-1020 Involuntary discontinuance of service.

ARTICLE A

General Provisions

Section 5-1001 Council to regulate.

The council shall have complete control and prescribe all rules
and regulations for the operation of the town's electric power system.
The council may elect some gualified person to supervise the electric
power system, set his compensation, and prescribe his duties. (Ord.
of 3/9/92)

*pditor's Note: Prior ordinances codified herein include portions of
an ordinance of 9/1/89.
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Section 5-1002 Permit recuired.

No person, firm, or corporation shall connect with the electrical
system in the town until they have obtained permisgsion from the town
to so connect and paid appropriate fees to the town clerk. (Ord. of
3/9/792)

Section 5-1003 Electrical, water, or sewer account.

{a) The applicant for electrical, water, and/or sewer services
within the town's service area will be liable for the payment of all
guch services furnished.

(b) Upon failure of the customer to pay the amount charged for
electrical, water, and/or sewer services within the time set forth on
billing, such services may be discontinued without prejudice to the
right of the town to recover for the services rendered before
discontinuance. Services will not be restored until the account is
paid, (Ord. of 3/9/92)

Section 5-1004 Rates and connection charges.

Electrical, water, or sewer rates and commection charges shall be
determined from time to time by the council, a copy of which =hall be
kept on file in the office of the town clerk. (Ord. of 3/9/92)

Section 5-1005 Work on electrical system,

All work on the electrical system and all connections or
disconnections thereto shall be performed by the authorized employees
of the town or their representatives or electricians approved by the
town. All work shall be performed in accordance with the electrical
code of the town and the amendments thereto that the council may from
time to time adopt. (Ord. of 3/9/92)

Section 5-1006 Tampering with lines.

No person shall tamper or in any manner manipulate the electrical
lines, nor shall any person tamper with or harm in any manner
whatsoever any electrical line. (Ord. of 3/9/92)

Section 5-1007 through 5-1014 Regerved.

ARTICLE B

Deposits

Section 5-1015 Residential, commercial., or industrial customers.

(a} Applicants for new electrical, water, and/or sewer services
or re-establishment of such services shall be required to complete an
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application form provided by the Town Clerk, and to make a deposit
guaranteeing payment of charges for services. The amount of the de-
posit shall be determined from time to time by the Town Council and
the deposit schedule shall be kept on file in the office of the Town
Clerk. Provided, however, that when any application for new or re-
established electrical, water, and/or sewer services is rejected
during the Town's credit review process due to poor credit history of
the applicant, then the applicant shall be required to make a deposit
of an amount equal to twice the then existing deposit schedule or an
amount ecual to two-twelfths (2/12) of the estimated annuail charges
tor services whichever is greater.

(b} The town shall require a deposit from a customer for re-—
establishment of electric, water, and/or sewer services 1f:

(1) The customer's electric, water, or sewer services have been
discontinued for nonpayment of a bill on any two occasions within the
prior 24 months.

{2) Service is discontinued for altering or tampering with an
electric or water meter.

Correspondingly, a customer with a deposit on account with the
town who viclates any of the above provisions will be required to
increase said deposit to an amount equal to twice the amount on
deposit or two-twelfths of the estimated annual bill, whichever is
greater.

(Ord. of 3/9/92; oOrd. of 1/15/96)

Section 5-1016 Refund policvy.

(a} On a quarterly basis during the months of January, April,
July, and October of each year, the town shall review its residential
customer deposit accounts. The town clerk is authorized to refund
residential customers their deposits provided that during the past 24
consecutive months the residential customer has not had service
discontinued for any reason, the residential customer has not had two
occasions in which a bill was not paid when it became due during the
last 24 consecutive months, or the residential customer has not had a
check given for payment dishonored during the last 24 consecutive
months. Deposits of residential customers shall be retained by the
town until the customer qualifies for a refund or until services are
terminated.

(b) Commercial or industrial customers with three consecutive
vears of satisfactory payment history may petition the council for a
deposit refund.

{Ord. of 3/9/92)
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Section b5-1017 Exemptions.

Churches, colleges, public schools, and hospitals, and local,
state, or federal agencies shall be exempt from furnishing deposits
for electrical, water, and/or sewer services. (Ord. of 3/8/92)

Section 5-1018 Final disposition.

For customers whose deposit for electrical, water, and/or sewer
services has not been refunded and whose services have been
terminated, the deposit shall be applied to any unpaid charges or
indebtedness to the town and any balance refunded. (Ord. of 3/9/92)

Secfion 5-1019 Voluntary discontinuance of service,

Customers desiring to discontinue electrical, water, and/or sewer
services shall give notice to the town at least 24 hours prior to the
discontinuance and the customer will be responsible for all services
consumed until the time of disconnection. (Ord. of 3/9/92)

Section 5-1020 lovoluntary discontinuance of service.

(a}) The town will discontinue electrical, water, and/or sewer
services for any of the following reasons:

(1) 1If payment for electrical, water, and/or sewer services is
not received at the town clerk's office by 5:00 p.m. on the tenth of
the billing month, a $10. penalty will be charged as a late payment
fee and the customers's utilities will be disconnected on or after the
twelfth, Upon disconnection, a $15. reconnection fee plus the
required late payment fee and any applicable deposit must be paid
prior to reinstatement of electrical, water, and/or sewer services; or

(2} Failure to make a required deposit guaranteeing payment of
charges for electrical, water, and/or sewer services or failure to
increase a deposit when required by these rules; or

(3) Refusal of access to premises; or

(4} Damage to or loss of town property for which the customer is
responsible; or

(5) A check submitted for payment that is returned for "non-
sufficient" funds or "account closed" will result in discontinued
electric, water, and/or sewer services. To reconnect the electric,
water, and/or sewer services a $20. bad check fee plus a $15.
reconnect fee in addition to applicable late fees and deposits must be

paid; or

(6) Upon two checks being returned for "non-sufficient" funds or
“"account closed" within the prior 24 months, the customer will be
required to pay all future bills for electrical, water, and/or sewer

services with cash,
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(b} When the town discontinues electrical, water, and/or sewer
services and the customer does not pay the balance due on his account,
then one and one-half percent interest per month will be added to the
unpaid balance until the account is paid, or the town council forgives
the account.

(¢) When the town discontinues electric, water, and/or sewer
services, service will be reinstated only after all bills for prior
electrical, water, and/or sewer services due are paid in full and
applicable deposit, fees, and penalties have been paid.

{d} If the customer is receiving service at more than one
location, service at any or all locations may be discontinued if
charges for services at any one or more locations are not paid within
the time specified by these rules.

(e) It is the policy of the town to discontinue electric, water,
and/or sewer services only after an opportunity to be heard has been
given on disputed bills. All bills shall contain in clearly visible
and easily readable provisions:

(1) The title,
(2} The town official in charge of billing,
(3) The fact that all bills are due and payable upon receipt,

(4) That if any bill is not paid on or before the tenth of the
month, a $10. late payment fee will be assessed. The customer's
electrical, water, and/or sewer services will be discontinued for
nonpayment on or after the twelfth and an additional $15. reconnect
fee will be charged, and

(5} That any customer disputing the correctness of the charges
for electrical, water, and/or sewer services shall have the right to a
hearing at which time he may be represented in person or by counsel or
by any other person of his choosing and may present orally or in
writing his complaint and contentions to the town manager who shall be
authorized to order the customer's service not be disconnected and
shall have the authority to make a final determination of the
customer's complaint. All disputed bills must be presented at the
Town Hall within five days from the date of the bill.

(f} Requests for delays or waiver of payment will not be
accepted, only questions of proper and correct billing will be
considered. In the absence of payment of the bill rendered or a
resort to the hearing procedure provided herein, service will be
discontinued at the time specified.

(g) Electric or water meter altering or adjustments are unlawful
and shall result in the immediate termination of services. Prior to
restoration of services, the town shall require payment of a $75.
penalty plus the estimated usage, as estimated by the town manager;
plus a $25. reconnect fee; plus any required late payment fees; plus a
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deposit as determined by the town manager. In addition, the town
reserves the right to prosecute.

{h) The Town of Stantonsburg will make a good faith effort to

mail out utility bills no later than the twenty-fifth of the month.
(Ord. of 3/9/92)
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CHAPTER 2

Water and Sewer Service
Article A, General Provisions

Section 5-2001 Definitions.
Section 5-2002 Penalties and remedies,
Sections 5-2003 through 5-2005 reserved,

Article B. Service Regulations

Section 5-2006 Application for service.

Section 5-2007 Denilal of service for nonpayment of prior accounts,
Section 5-2008 Deposit,

Bection 5-200% Rates,

Section 5-2010 Minimum service charge,

Section 5-2011 Access to premises,

Section 5~2012 Meter reading and determination of charges,
Section 5-2013 Bills.

Section 5~201l4 Meter testing.

Section 5-2015 Calculation of bill where equipment fails.
Secktion 5-2016 Prohibited activities.

Section 5-2017 Town property and maintenance thereof,
Sections 5-2018 through 5-2020 reserved,

Article C. Town and Customer Responsibilities

Section 5-2021 Town's responsibility and liability.
Section 5-2022 Customer's responsibilities.
Sections 5-2023 through 5-2025 reserved.

Article D. Service Termination and Reinstatement

Section 5-2026 Termination or interruption of service by town.

Section 5-2027 WNotice of proposed termination of service, and right
of hearing.

Section 5-2028 Hearing.

Section 5-2029 Stay of termination pending hearing outcome.

Section 5-2030 Lessee may take responsibility for payments,

Section 5-2031 Procedure for service termination and reinstatement.

Section 5-2032 Termination at customer's request.

Sections 5-2033 through 5-2035 reserved.

Article E. Connections to the Water and Sewer Systems Where Service
is Available

Section 5-2036 Connection reguired,.

Section 5-2037 Permit for connection required.

Section 5-2038 Application for connection permit.

Section 5-2039 Rejection of permit application.

Section 5-2040 Construction of connections.

Section 5-2041 Separate connections required for each lot.

Section 5-2042 Requirements for connection of service where
multiple buildings or structures are located on one
lot.
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Section 5-2043 Town inspection.

Section 5-2044 Laterals to remaln town property.

Section 5-2045 Maintenance of private distribution and
collection systems

Sections 5-2046 through 5-~2050 reserved.

Article F. Water and Sewer Extensions

Section 5-2051 Extensions of service to in-town property:
general policy.

Section 5-2052 Extensions to developed property within the town.

Section 5-2053 In-town extensions to new subdivigions and other
new developments.

Section 5-2054 Extensions outside of town.

Section 5-2055 Extensions by other than town forces.

Section 5-2056 Inspection by town of work done by others.

Section 5-2057 Dedication of water and sewer line extensions.

Sections 5-2058 through 5-2064 reserved.

Article G. FPire Protection Service

Section 5-2065 Fire hydrants.
Section 5-2066 Fire protection service lines.
Section 5-2067 Metering of fire protection service lines.

Sections 5-2068 through 5-2075 reserved.

Article H. Sanitary Sewer Use

Section 5-2076 Article applies primarily to industrial wastes.

Section 5-2077 Storm water prohibited. '

Section 5-2078 Prohibited uses.

Section 5-2079 Waiver of discharge restrictions.

Section 5-2080 Special agreements.

Section 5-2081 Permit required for discharge of industrial
wastes.

Section 5-2082 Preliminary treatment facilities.

Section 5-2083 Inspection manhole.

Section 5-2084 Determination of character and concentration of
wastes.

Section 5-2085 Authority for temporary exclusion.

Section 5-2086 Charges for industrial wastes.

Section 5-2087 Uszsers outside town limits.

Section 5-2088 Civii and criminal penalties for malicious
damage.

Sections 5-2089 through 5-2095 reserved.
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Article

Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section

Section

I. Water Shortage Response

5-2096
5-2087
5~2098
5-2099
5-2100
5-2101
5-2102
5-2103
5-2104
5-2105%
5-2106
5-2107
5-2108
5-2109

5-2001

Purpose.

Definitions.

Declaration
Declaration
Declaration
Declaration

of voluntary conservation.

of mandatory conservation.

of a water shortage emergency.
of rationing.

Objectives of rationing.

Water use rationing for residential users.
Water use rationing for nonresidential users.
Water use rationing for health care facilities.

Enforcement

of water rationing.

Shortage water rates.

Regulations.

Civil penalties.

ARTICLE A

General Provisions

Definitions.

For the purpose of this chapter the following definitions shall
apply unless the context clearly indicates or requires a different

meaning.

(1)

“Administrator." Person designated by the board to perform
the functions and exercise the responsibilities assigned by this
chapter to the administrator.
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(2) "B.0.D. (biochemical oxygen demand)." The quantity of
oxygen, expressed in milligrams per liter, required to satisfy the
five-day oxygen demand of a million pounds of domestic sewage or
industrial wastes, or a combination of both, when tested in
accordance with the procedures given in the latest edition of
"Standard Methods of the Examination of Water and Sewage," published
by the American Public Health Association., B.0.D. is a measure of
the pollutional strength of wastes of any nature.

{3) "Combined sewer." A sewer receiving both surface runoff
and sewage, ™

(4) ‘"Domestic sewage." Liquid wastes Ffrom bathrooms, toilet
rooms, kitchens, and home laundries.

(3) "Garbage." Solid wastez from the preparation, cooking,
handling, and dispensing of food.

(6} "Industrial wastes." Liquid wastes from institutional,
commercial, and industrial processes and operations, as distinct
from domestic sewage.

(7) "Liquid wastes." Waste products that are either dissolved
in or suspended in a liquid.

{8) "Natural outlet." That body of water, stream, or
water~course receiving the discharge waters from the sewage
treatment plant, or formed by the discharge of the sewage tréatment
plant,.

(9) "pH." The logarithm (base 10) of the reciprocal of the
weight of the hydrogen ilons in grams per liter of solution. It
indicates the acidity and alkalinity of a substance, A pH value of
7.0 is considered neutral. A stabilized pH is one that does not
change beyond the specified limits when the waste is subjected to
aeration. A pH value below 7.0 is acid, and above 7.0 is alkaline.

(10) "Properly shredded garbage." The wastes from the
preparation, cooking, and dispensing of food, shredded to such a
degree that all particles will be carried freely under the flow
conditions normally prevailing in public sewers, with no particles
greater than one-half inch in any dimension.

(11) "Sanitary sewer." A pipe or conduit that carries sewage or
polluted industrial wastes, and to which storm, surface and ground
waters or unpolluted industrial wastes are not intentionally
admitted,.

(12} "Sanitary sewer system." The sanitary sewer system owned
and operated by the town, including all ganitary sewer lines and
pipes, the sewage treatment plant, and all other facilities used in
connection with the collection, treatment, and disposal of sewage.
The term "sewer system" is sometimes used interchangeably.

(13} "Sewage." Liquid wastes.
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(14) "Sewage treatment plant." The facility owned by the town
where sewage is collected and treated,

{15) "Sewage treatment system." Sanitary sewer system,

{16) "Suspended solids." Solids that either float on the
surface of or are in suspension in water, sewage, or.other liquids,
and which are removable by laboratory filtering.

(17} "Water system." The water utility system owned and
operated by the town, including all devices and facilities for the
treatment, storage, and distribution of water,

Section 5-2002 Penalties and remedies.

{a} As provided in Article D, termination of service is a
remedy available to the town to enforce any of the provisions of
this chapter.

(b} A violation of any of the following sections shall
constitute a misdemeanor, punishable as provided in G.5. 14-4:
sections 5~2016, 5-2031{a) and (b), 5-2036, 5-2077, 5-2078, 5-2081,
5~-2082, 5-2083,

{c) A violation of any of the sections listed in division (bh)
other than section 5-2078 shall subject the offender to a civil
penalty of $25., A violation of any of the provigions of section
5-2078 shall subject the offender to a ¢ivil penalty of $200. If a
person fails toe pay this penalty within ten days after being cited
for a violation, the town may seek to recover the penalty by filing
a civil action in the nature of debt.

(d) The town may seek to enforce any of the provisions of this
chapter through an appropriate equitabhle action.

(e} Each day that a violation continues after the offender has
been notified of the violation shall constitute a separate offense.

() If a violation of any of the provisions of this chapter
results in a danger to the public health or safety, the town may
abate such a nuisance,

{g) The town may seek to enforce this chapter by using any one
or any combination of the foregoing remedies.

Sectionsg 5-2003 through 5-2005 reserved,

ARTICLE B
Service Regulations

Section 5-2006 Application for service.

Application for water or sewer service shall be made at the town
hall during normal business hours. Application shall be made on the
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forms prescribed, shall be made in the name of the customer who will
be responsible for payment of bills, and shall be signed by the
customer or by his authorized agent.

Section 5-2007 Denial of service for nonpayment of prior accounts,

{a) The town may reject an application for service if there is
an outstanding amount due the town for water or sewer service in the
applicant's name.

{b) A lessee making an initial application for service to his
leased dwelling shall not be refused service hy the town solely
because of an outstanding amount owed the town by another customer
for service previously furnished to that same address.

Section 5-2008 Deposit.

(a) Every applicant for service shall make a cash deposit with
the town in the amount set forth in its rate schedule. The purpose
of this deposit is to provide security for the payment of all
charges by the customer. The town retains the right, upon 30 days'
written notice, to require the customer ko increase the deposit a
maximum of twice the amount of the highest monthly bill theretofore
rendered,

(b} 1Initial deposits shall be made with the service
applications, Additional deposits, if required pursuant to division
{a}, shall be made within 30 days after receipt by the customer of
the written notice specified in division (a}.

{(c) A separate deposit shall be paid on each installed water
meter, )

{(d) No interest shall be paid on the deposit.
(e} Upon termination of service, the deposit shall either be
applied to an outstanding bill or refunded to the customer, as

provided in sections 5-2031 and 5-2032.

Section 5-2009 Rates.

{a) The board may adapt and amend from time to time a schedule
of rates and changes relating to water and sewer services provided
by the town. A copy of this schedule shall be maintained and shall
be available for public inspection during regular office hours in
the office of the town clerk.

(b) The town shall notify each user, at least annually in
conjunction with a regular bill, of the current rate, and of that
portion of the user charges which are attributahle to waste water
treatment services.

(c) The town shall review periodically, but at least every two
years, the town sanitary sewer user charge system, including the
waste water contribution of users and user class, and the total cost
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of operation and maintenance of the treatment works; and shall
revise the charges, as needed, to reflect the actual cost and
expenses of the system, including actual treatment work, operation,
maintenance, and replacemenkt cost,

{d) The user charge system shall be designed to produce revenue
adequate to cover the system cost, including operation, maintenance,
and replacement. The system shall provide that each user which
discharges pollutants to the system, causing an increase in the cost
of managing the effluent or sludge from the treatment works, shall
pay for that increased cost.

(e} There shall be a surcharge for those discharging pollutants
exceeding the domestic pollutant limitation., Where extra-strength
wastes are treated by the town, the user contributing the waste
shall be charged as follows: .

{}) B.O0.D. in excess of 300 ppm, at $35 per 1,000 pounds B,0.D,

{2) S.3. in excess of 300 ppm, at $35 per 1,000 pounds S.5.

Section 5-2010 Minimum service charge.

{a) The minimum service charge, as provided in the rate
schedule, shall be made for each meter installed regardless of
location., In addition, if meore than one building is served by a
single meter, the town may charge a separate minimum service charge
tec each building served.

(b} The minimum service charge per meter shall apply whether
all residential units are occupied or unoccupied, unless service has
been terminated.

_ (c} Charges for service commence when the meter is installed
and connection made,; regardless of whether service ig actually used
at that time.

Section 5-2011 Access to premises.

Duly-authorized agents of the town shall have access at all
reasonable hours to the premises of the customer for the purpose of
installing or removing town property, inspecting piping or
apparatus, reading or testing meters, or for any other purpose in
connection with the town's service or facilities. Application for
service shall constitute consent by the customer to access to his .
premises for these purposes.

Section 5-2012 Meter reading and determination of charges.

{a) Ordinarily, meters will be read once per month and bills
rendered once per month., However, the town reserves the right to
vary this schedule if necessary or desirable,
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(b} When two or more meters are installed in the same premises
for different customers, the town shall clearly identify which meter
serves which customer.

{(c) Where there are multiple dwelling units on one lot, unless
separate meters are installed for individual dwelling units, the
property owner or landlord shall be ultimately responsible for the
bill for meters jointly used by one or more tenants,

{d) Readings from different meters will not be combined into
one account for billing.

{e} Subject to section 5-2015, a charge shall be made for all
water passing through the customer's meter.

(£} Bills for water and sewer service shall be calculated in
accordance with the rate schedule in effect at the time of billing,

Section 5-2013 Bills,

{(a) Bills shall be mailed out monthly and shall be due upon
receipt. Bills become delinquent after the tenth day of the month,
and a late payment charge shall be assessed in accordance with the
rate schedule in effect at the time. After the fifteenth day of the
month, an additieonal late charge shall be added to delinquent bills,
and the town shall have the right to discontinue service to the
customer, If a delinquent account is disconnected, there shall be a
reconnection charge assessed prior to reconnecting the service.

(b} Bills shall notify customers of the provisions of division
(a}, and shall contain a phone number where a town employee can be
contacted concerning questions about the bill,

Section 5-2014 Meter testing.

If the customer believes that a water meter on his premises is
not registering his water consumption accurately, he may request a
test of the meter by the town. TIf an inspection reveals that the
meter is registering accurately, the customer shall be charged for
this service pursuant to section 5-2009. The standard for meter
accuracy is }+2.5%.

Section 5-2015 Calculation of bill where equipment failsg.

If the seal of the meter is broken by other than the town's
representatives, or in the event that the meter fails to register
the use of water, the customer shall be charged an amount determined
by applying the current rate to the average consumption of water at
that address for the previous three months,

Section 5-2016 Prohibited activities.

¥o unauthorized person may:
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(1) Supply or sell water from the town system to other persons,
Or carry away water from any hydrant, public water fountain, or
other public outlet without specific authorization from the town.

(2) Manipulate, tamper with, or harm in any manner whatsoever
any water line, sewer line, main, or appurtenance, or any other part
of the water or sewer System, including, but not Limited to, any
testing or inspection device used to measure the character or
concentration of wastes discharged into the sanitary sewer system.

(3} Tamper with the water Meter so as to alter the true reading
for the amount of water consumed.

{4) Attach or cause to be attached any connection to the water
line before the water meter, '

Section 5~2017 Town property and maintenance thereof,

All meters and cut-off boxes Located before the meters shall
remaln the property of the town, and shall he kept in good repair
and’ working order by the town,

Sections 5-2018 through 5-2020 reserved,

ARTICLE C
Town and Customer Responsibilities

Section 5-2021 Town's responsibility and liability.

The town shall:

(1) Maintain the water and sewer lines within the town's
rights-of~way and easements,

(2) Reserve the right to refuse service if there is gz crossg-
connection to a private water supply, no backflow protection, or no
sewer cleanout.

{3} Assume liability for damage only if the damage results
directly from the town's negligence.

(4) Assume no liability for damage done by or resulting from
any defects in the piping, fixtures, or appliances on the customer's
premises,

(3) Assume no liability for the negligence of thirgd persons,

{6} The town board shall operate a sewage treatment facility as
authorized by G.sS. 160A~311, and shall appoint a superintendent to
carry out the administrative provisions of this chapter,

Section 5-2022 Customer's responsibilitiesL

The customer shalls
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(1) Maintain the piping system on his property at his expense
in a safe and efficient manner. The town shall not undertake to
repair the customer's connections to the water or sewer line until
it has been determined that the disrepair, stoppage, or other cause
or impediment to the proper functioning of the line exists within
the portion of the lateral between the main line and the property
line. If the property owner or his representative claims that the
cause of the disturbance or stoppage exists on that portion of the
lateral lying between the main line and the property line, and an
investigation discloses that the cause of the disturbance actually
exists in that portion of the line lying between the property line
and the structure which is served by the line, the property owner
shall pay to the town the actual cost to the town of making that
investigation. If, however, upon investigation it is found that the
cause of the disturbance or disrepair is in that portion of the line
lying between the property line and the main line, the town shall
make repair without additional cost to the property owner.

(2) Guarantee protection for town facilities or eguipment
locatad on the customer's property,

(3) Pay the cost of relocating town-owned facilities and
equipment, if done at the customer's request,

(4) Not make or cause to be made any cross-connection with a
private water supply.

(5) Install proper and adequate backflow pre&ention devices,

{6) Install a pressure-reducing valve, if deemed necessary by
the administrator.

(7) Install a sewer cleanout to town specifications, if deemed
necessary by the administrator.

(8) Be responsible to the town for damage to town property that
is the fault of the customer. The cost of repairing or replacing
such property will be added to the customer's bill.

Sections 5-2023 through 5-2025 reserved.

ARTICLE D
Service Termination and Reinstatement

Section 5-2026 Termination or interruption of service by town,

(a) The town may terminate service for any of the following
reasons:

(1) Refusal by the customer to pay in full an account that
remains delinquent in excess of five days,

(2) Prevention of fraud or abuse by a customer.
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(3) Failure of the customer to comply with any of the
provisions of this chapter,

{b) Before service is terminated, the customer shall be
notified of the proposed termination, and given an opportunity to be
heard on the matter as provided in this article,

{(c) The town reserves the right to discontinue or interrupt
service temporarily for any of the following reasons:

(1) Emergency repairs,
(2) Insufficient supply or treatment capacity.

(3} Strike, riot, flood, accident, act of God, or any other
unavoidable cause,

(d) The town shall make a good faith effort to notify affected
customers before service is discontinued or interrupted as provided
in division (c). However, the customer, by making application for
service, agrees to hold the town harmless from liability for any
damages that may occur due to discontinuance or interruption of
service for the above mentioned causes.

Section 5-2027 Notice of proposed termination of service and right
of hearing.

{a) On the day that an account becomes delinquent (see section
5-2013), or as soon thereafter as possible, the town shall mail to
the customer a notice informing the customer of the amount owed, and
stating that: :

(1) The customer's account is delinquent and is subject to a
penalty charge In accordance with the current rate schedule.

(2) The customer is entitled to be heard, before service
termination by a designated employee at a specified address or
telephone number during stated business hours, if there is any
dispute over the amount of the bill.

(3) Unless the bill is paid in full or otherwise resolved by a
specified date, the town may terminate service without further
notice.

(b) The service termination date stated in the notice described
in division (a} shall be the later of the following:

(1) The fifth day after the date the notice is mailed; or

(2) The fifth day after the account becomes delinguent (see
section 5-2013),

(¢) IEf the town proposed to terminate service. for any reason

other than nonpayment, the town shall first mail té the customer a
notice informing the customer:
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(1) That the town proposes to terminate service without further
notice on a specified date, which date shall be not earlier than the
fifth day after the notice is mailed.

(2) What the reasons for the proposed termination are, and
what, if anything, the customer may or must do to avoid termination
of service.

(3) That the customer is entitled to be heard by a designated
employee, at any time prior to termination of service, at a
gspecified address or telephone number during stated business hours,
if there is any question about the accuracy or legitimacy of the

reasons stated for the proposed termination,

Section 5-2028 Hearing.

{a) The hearing provided for in section 5-2026 may be held by
phone, or, at the request of the customer, the customer may meet in
person with the employee at the office of the employee, as specified
in the notice described in section 5-2027.

(b} The hearing shall be conducted informally. The customer
shall be given every reasonable opportunity to bring to the
attention of the designated employee information that bears upon the
reasons for the proposed termination,

Section 5-2029 Stay of termination pénding hearing cutcome,

{a) So long as the hearing provided for in section 5-2026 is
requested and held before the service termination date indicated in
the notice required by section 5-2027, the town shall postpone the
proposed termination date untll three days after the written
decision is served on the customer as provided in division (b).

(b) As soon as reasonably possible after the hearing, the
employee conducting the hearing shall inform the customer in writing
of his decision and the reasons therefor. If the proposed
termination relates to an unpaild account, the writing shall also
inform the customer that unless the account is paid in full within
three days after the notice is served, the service will be
terminated. This decision may be served upon the customer
personally or mailed by certified mail, return receipt requested.

(c) If the customer fails to make a timely request Ffor the
hearing provided for in section 5-2026, or, following a hearing,
fails to comply with the decision of the town within the time
specified in division (b), the town may terminate service without
further notice.

Section 5-2030 Lessee may take responsibility for payments.

{a) Whenever a water meter serves a single dwelling unit, or,
in the case of nonresidential structures, a single tenant; and the
occupant of the dwelling unit or the tenant is not the person
responsible for water or sewer payments (i.e., is not the customer) ;
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and the customer becomes delinquent in his payments, then a copy of
the notice of proposed termination required by section 5-2026 shall
be sent to the occupant of the dwelling unit or the tenant of the
nonresidential structure. The notice shall Iinclude or be '
accompanied by a statement setting forth the rights of the occupant
or tenant (the lessee) as provided in division (b).

(b} When a lessor becomes delinquent in his water or sewer
payments, a lessee may take responsibility for the payments, and may
thereby become the customer in accordance with the provisions of
article A, The lessee shall net be responsible for the debts of the
lesgsor.,

Section 5-2031 Procedure for service termination and reinstatement.

(a} Water and sewer service termination shall be effected only
by authorized agents of the town.

(k) When service is terminated, discontinued, or interrupted
for any reason set forth in section 5-2026, it shall be unlawful for
any person other than a duly-authorized agent or employee of the
town to do any act that results in the resumption of service.

(¢) When service is terminated for nonpayment of bills, the
service application deposit shall be applied to the outstanding bill.

(d) If there are deposit funds remaining after the deposit is
applied to the outstanding bill, the excess shall be refunded to the
customer. If a portion of the bill remains outstanding, the town
may proceed to collect the balance using any lawful procedure.

(e) Before service will be reinstated, the customer shall be
reguired to make full payment of any charges still outstanding on
his account. In addition, the customer shall also re-deposit with
the town an amount equal to his application deposit or the amount of
the bill outstanding at the time of termination, whichever is
greater,

(E) A charge for service reinstatement shall be made pursuant
to section 5-2009.

Section 5-2032 Termination at customer's request.

{(a) The customer shall request that service be discontinued
{for a change in occupancy or other reason) at least one day before
the customer desires the termination to become effective.

{b} The customer shall be responsible Ffor all water consumed
and for prorated service up to the time service is terminated, or
until one day following receipt of the request for termination,
whichever occurs sooner,

{c) When all charges for service are paid in full, the
customer's deposit shall be refunded. The deposit will be refunded
pursuant to section 5~2008,
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(d) The customer shall be entitled to be heard by a designated
employee concerning any dispute about the amount of the deposit
refund. The employee shall inform the customer in writing of his
decision and the reasons therefor as soon as reasonably possible.

Sections 5-2033 through 5-2035 reserved,

ARTICLE E

Connections to the Water and Sewer Systems
Where Service is Available

Section 5-2036 Connection required.

(a) Every person who owns improved property within the
corporate limits of the town shall be required, within 60 days of
receipt of notice from the town, to connect the improved property to
the public water and sewer systems, unless service is not available,
as defined in division (b).

(b) For purposes of this chapter, water or sewer service,
respectively, is not available if there is no water or sewer line
installed along the street adjacent to the property, or within 200
feet of the property. In addition, no property owner shall bhe
required to connect to the public water or sewer system if he must
first purchase an easement In which Lo install water or sewer lines.

{c) As used in this section, the term "improved property" means
property that has been developed for any use that requires a supply
of water or the availability of sewage treatment or disposal
facilities. :

(d) It shall be unlawful to use private sgsewer systems within
the town where the public system 1s available,

Section 5-2037 Permit for connection required.

No person may connect or be connected to the water or sewer
system of the town until a permit for a connection has been issued
pursuant to section 5-2038. After connection in accordance with
this article, service may be initiated in accordance with the
procedures set forth in article B of this chapter.

Section 5-2038 Application for connection permit.

(a} Every application for a water or sewer connection shall
state the name of the owner of the lot; the name of the street on
which the lot is situated; the number of the building, if there is
one on the lot, or, if not, a description of the location of the
lot; the number and kind of connections desired; the character of
the surface of the abutting street; and any other additional
information reguired by the administrator., Every application shall
be signed by the person making the application.

{b} Every application for connection shall be accompanied by
-the service connection fee specified in section 5-2009.
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Section 5-2039 Rejection of permit application.

Upon application for a connectlon permit, the town may reject
the application and decline to provide service for the following
reasons:

(1) Service is not available under the standard rate.

{(2) The cost of service is excessive,

(3) The provision of service to the applicant will adversely
affect the supply of water to other customers, or will adversely
affect the town's sewage tredtment capabilities,

{4) Other good and sufficient reasons.

Section 5-2040 Construction of connections.

(a) Water and sewer connections shall be constructed
simultaneously whenever connections are to be made to both systems,

(b} When a permit has been issued by the town for a connection
to existing water or sewer lines located within a public right-of-
way, the town shall do the excavating, lay the pipe, install a
meter, make the connections (tap-on) to the main, fill the
excavation, and replace the surface of the sgtreet,

{c) -The customer may request that the water meter be placed on
his premises; however, the final decision for meter placement lies
with the town.

(d} When the meter is placed on the customer's premises:

{1) The town shall provide a cut-off valve directly before the
meter.

{2} The customer shall provide a suitable location for placing
the meter, unobstructed and accessible at all times, to the meter
reader.

(e} The customer's piping and apparatus shall be installed by a
licensed plumber at the customer's expense in accordance with all
applicable building and plumbing codes and the town's regulations
and in full compliance with the sanitary regulations of the state
commissions Ffor health services.

{f) Piping on the customer's premises shall be so arranged that
the connections are conveniently located with respect to the town's
mains.

Section 5-2041 Separate connections required for each lot.

(a} For the purposes of this chapter, "lot" shall mean a parcel
of land whose boundaries have been established by some legal
instrument such as a recorded deed, deed of trust, or a recorded
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map, and which is recognized as a separate legal entity for purposes
of transfer of title,

(b) There shall be for every lot to which water or sewer
service is available:

(1} A separate connection with the water main of the town, and
a separate service pipe, tap, and meter.

(2) A separate connection with the sewer main of the town.
Section 5-2042 Regquirements for connection of service where

multiple buildings or structures are located on one
lot.

Where there are multiple buildings or structures situated on one
lot, and where the lot owner desires to have a common water
connection (including a private water distribution system), and a
common sewer connection (including a private sewage collection
system), he must meet the following requirements:

{1} The building or buildings to be served shall be in
compliance with all applicable zoning regulaticns,

(2} The building permit and plot shall show a single owner and
shall indicate the complex of buildings to be constructed on a
single lot,

(3) The applicant shall be required to submit to the town a
site plan showing the proposed water and sewer systems. Such plans
shall be prepared by a registered professional engineer who shall
also provide satisfactory inspection of the work. The plans shall
include: '

a. Size of water lines, materials to be used Ffor construction,
valve locations, and hydrant locations, All construction from the
property line to the water meter shall be in accordance with town
standards and specifications. Construction beyond the water meter
may be with materials permitted in the plumbing code. All
construction shall be performed by either a licensed master plumber
or a licensed utility contractor,

b. Size of sewers and materials to be used for construction.
All sewer lines eight inches or larger in size shall be constructed
in accordance with town specifications and standards. All sewer
lines smaller than eight inches shall be constructed in accordance
with the plumbing code. All construction shall be performed by
either a licensed master plumber or a licensed utility contractor.

(4) Should a building served by a common connection be conveyed
to a new owner, the town shall require a separate water and sewer
connection from that building to the mains in the street, except in
the case of condominium or townhouse developments.
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Section 5-2043 Town inspection,

By making application for service, the customer agrees that the
town possesses the right to inspect the private water distribution
systems, water connections, sewage collection system, and sewer
connections before they are connected to the town water and sewer
systems. The town shall be given notice to inspect before the pipes
are covered and the systems are connected.

Section 5-2044 TLaterals to remain town propecrty,

All meters, meter boxes, pipes, and other equipment furnished
and used by the town or its contractors in installing any water or
sewer connections shall be and remain the property of the town.

Section 5-2045 Maintenance of private distribution and collection

systems.

{a) In addition to the requirements of section 5-2042, ali
owners of lots on which private water distribution and sewer
collection systems are situated shall maintain the systems
properly. Failure to maintain the systems shall constitute .a
nuisance which may be abated. However, notwithstanding the
availahility of these procedures, if a lot owner does not respond to
an emergency situation where a lack of water or sewer service poses
an immediate threat to public health, the town may summarily abate
the nuisance and bill the lot owner for costs incurred by the town.

(b) It shall be unlawful to permit the discharge of septic tank
effluent or cesspool overflow into any drain, ditch, stream, or well
penetrating water-bearing formation.

(¢} There shall be no private sewage disposal facilities within
the town, unless the owner thereof has obtained a permit from the
county health department and the lot or tract of land upon which the
private system is located shall comply with all of the requlations
of the state and the county health department, including, but not
limited to, minimum lot size, percolation of soils, and the like.

Sections 5-2046 through 5-2050 reserved,.

ARTICLE F
Water and Sewer Extensions

Section 5-2051 Extensions of service to_in-town property: general

policy.

The town recognizes its basic responsibility to provide water
and sewer service to all properties within the corporate limits on a
nondiscriminatozy basis, and, subiject to the availahility of funds,
to extend its service lines to all such properties unless it is
unreasonable to do so. The town may determine that an extension of
service is unreasonable for the following reasons:
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(1) The cost of service extension is excessive in terms of the
number of customers to be served or because of topographical,
engineering, technical, or other problems.

(2} The provision of service will adversely affect the supply
of water to other customers, or will adversely affect the town's
sewage treatment capabilities.

{3) Other good and sufficient reasons.

Section 5-2052 Extensions to developed property within the town.

{a) Except as provided in section 5-2053 (extension within new
gsubdivisions and other developments), the cost of extending water or
Sewer service to properties within the corporate limits shall be
borne initially by the town. However, the town may recoup its
costs, in whole or in part, by charging Ffront footage fees at the
time of connection to the water or sewer system, or by levying
special assessments on benefited property.,

{b) Except as provided in section 5-2053, water and sewer main
extensions to serve properties within the town shall he done by town
forces or under a contract let by the town.

(c) Water mains shall be extended only within the rights-of-way
of publicly dedicated and opened streets. Sewer lines shall also ba
located within such rights-of-way, except where the topography makes
this impracticable. However, in no case will sewer lines bhe
extended by the town across private property, unless the town has
obtained adequate permanent easements for the lines,.

(d} To preserve road surfaces, whenever the town installs water
Oor sewer line extensions in paved streets within the town, as well
as whenever the town paves unpaved streets where water or sewer
lines exist, the town may install lateral lines to serve undeveloped
as well as developed properties,

Section 5-2053 In~town extensions to new subdivisions and other
new developments,

As indicated in section 5-2051, the town's responsibility is to
extend its water and sewer lines to properties within the town.

Section 5-2054 Extensions outside of town,

(a) The town has no responsibility to provide water or sewer
service to property located outside the corporate limits. However,
upon request, the town may extend its water or sewer lines to serve
properties outside the town when it determines that it is in the
town's best interest to do so.

(b} Any owner of property outside the corporate limits who
seeks an extension of the town's water or sewer system to serve his
property may make an application for that extension to the town.

5-~18
1987 5-1




The owner shall provide all information the town deems necessary to
determine whether the requested extension is feasible and in the
town's best interest,

{¢) The responsibility for and the entire cost of extending a
water or sewer line to serve property outside the town shall be
borne by the property owner requesting the extension. 1In addition,
the entire cost of extending lines within new subdivisions or
developments outside of town shall be borne by the subdivider or
developer.

Section 5-2055 Extensions made by other than town forces,

{a) All additions to the town's water or sewer system installed
by other than town forces, whether inside or outside the town, shall
be installed in accordance with the provision of this chapter, as
well as other kown specifications and requirements. Among other
matters, such gpecifications shall govern the size of all lines,
their location, grade, materials used, manner of installation, and
provision for future extensions,

{b) Wo construction on any addition to the town's water or
sewer system shall commence until detailed plans have been reviewed
and approved by the administrator. These plans shall include
whatever information the administrator deems reasonably necessary to
determiné whether the proposed extension complies with all
applicable town specifications and requirements.

{c} Water lines intended for addition to the publicly-owned
water system will be allowed to connect to the system only if
installed within the right—of-way of a publicly dedicated and opened
street, except that the town may accept an offer of dedication of
lines installed within unsubdivided commercial or industrial
developments if necessary easements are provided, Sewer lines shall
also be installed within public street rights-of-way wherever
practicable, but the town may accept sewer lines constructed on
private property, where the topography makes this necessary, if
adequate permanent easements are provided.

(d) To protect street surfaces, the town may require that
whenever extensions of water or sewer lines are made to properties
or within new subdivisions, laterals be extended to all properties
expected to tap on to those water or sewer lines.

(e} By making application for extension to the town's water or
sewer system, the person responsible for the extension agrees to
indemnify and hold the town harmless from all loss, cost, damage,
liability, or expense resulting from injury to any person or
property arising out of the extension of the service lines.

Section 5-2056 Inspection by town of work done by others.

{a) All work on the extension of water or sewer lines not
performed by town forces {whether inside or outside the town} shall
be subject to inspection by the town, If, in the judgment of the
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administrator, there is a demonstrated lack of competent supervision
by a contractor, the administrator may at his option:

(1) Halt work until approved supervision is obtained and the
work done in accordance with town specifications and requirements; or

{2) Provide constant inspection by town personnel at the
expense of the applicant.

(b} 1Inspection of a project by the town does not consist of or
imply supervision. The person requesting the extension is solely
respongible for insuring that the project is completed according to
town specifications if the work is not done by town ferces, and may
be required to rearrange or do over any work to bring it into
conformity with those specifications and requirements.

Section 5-2057 Dedication of water and sewer line extensions.

(a} All water and sewer mains constructed and connected with
the facilities of the town pursuant to this article shall be
conveyed to and become the property of the town, upon completion and
acceptance by the town. Connection to the system and acceptance hy
the town shall constitute dedication of a water or sewer main
extension by the person responsible for the extension,

{b} Following dedication as provided in division {a), the town
shall have exclusive control of all water or sewer lines, and shall
be responsible for their maintenance, repair, and operation.
However, the conveyor of additions to the system shall guarantee the
entire project against defective material and workmanship for a
period of twelve months from the date of completion and acceptance
of the project, including such incidental damages as may arise from
such claims,

Sections 5-2058 through 5-2064 Reserved,

Article G
Fire Protection Service

Section 5-2065 Fire hydrants.

{a) The developers of subdivisions and unsubdivided
developments, whether inside or outside the town, may be required,
as a condition of connecting to the town's water system, to install
fire hydrants in accordance with town reguirements and
specifications. Among other matters, these requirements and
specifications may govern the number, locations, and type of
hydrants required,.

(b} The town may contract with a developer to install fire
hydrants required pursuant to division {a), but in all cases the
full cost of providing for the hydrants shall be borne by the
developer.,
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(¢} Connection to the town's water system of any hydrant
constructed pursuant to division (a) shall constitute dedication to
the town of the hydrant,

(d) All hydrants located within the right-of-way of a dedicated
street or on other town property shall be maintained by the town
without charge, except that the town may include a hydrant
maintenance charge in the fire protection service fees charges to
the county for any area served by the town outside its corporate
limits.

(e} ©No person, other than an authorized representative of the
town, may draw water from or otherwise tamper with any hydrant,

Section 5-2066 Fire protection service lines.

(a) Subject to the provisions of this article, the town may
allow fire protection service connections to be made to the town's
water lines.

{b) All fire protection service connections shall be made in
accordance with town requirements and specifications, and only after
the town has reviewed and approved detailed plans for the fire
protection service lines and facilities. Final connection to the
town system shall not be made until the administrator has inspected
and approved the installed fire protection system,

(¢} Private fire protection systems, including standpipes,
sprinkler systems, and private reservoir systems, shall be
constructed and installed only by persons properly licensed to do
the work. Lateral extensions and taps shall be made by the town,
and fees shall be charged therefor as provided in section 5-2009,

(d} Backflow prevention conforming to town specifications shall
be installed at such points in the fire protection system as
necessary to assure protection of the water supply.

Section 5-2067 Metering of fire protecktion service lines.

(a) The town may require the owner of any fire protection line
to install at his expense either a detection check valve with bypass
meter, or a full flow fire line meter. Such a valve or meter may be
required upon the initial connection of the fire line to the town's
system, and shall be required if the town subsequently has reason to
believe that unmetered water is being lost, or used for other than
fire protection purposes, from any such line.

(b} When a detector check meter indicates usage of water for
other than fire protection, the owner shall be required, at his
expense, to furnish and install a full flow meter of approved
design., This meter shall be arranged to meter all water supplied to
the premises for all purposes, including fire protection.

Sections 5-2068 through 5-2075 rveserved,
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ARTICLE H
Sanitary Sewer Use

Section 5-2076 Article applies primarily to industrial wastes.

Many of the provisions of this article explicitly apply only to
industrial wastes. The remaining provisions apply to wastes of all
types, but, as a practlcal matter, only industrial wastes are likely
to be affected by them in most instances.

-

Section 5-2077 Storm water prohibited.

No person may discharge or cause to be discharged into any
sanitary sewer any storm water, surface water, ground water, roof
run-off, subsurface drainage, cooling water, or unpolluted
industrial or commercial process water,

Section 5-2078 Prohibited uses,.

Subject to the provisions of sections 5-2079 and 5-2080, no
person may discharge or cause to be discharged any of the following
described waters or wastes to any part of the town's sanitary sewer
system,

(1} Any clothing, rags, textile remnants, and the like, except
gscraps or fibers that will pass through a one-quarter- 1nch mesh
screen, or its equivalent in screening ability.

{2) Any liquid or wvapor having a temperature higher than 150°F,

(3) Any water or waste containing more than 100 milligrams per
liter {(mg/l) of Fats, olls, or grease,

(4) Any liquids, solids, or gases that may cause fire or
explosion or be in any way injurious to persons, any portion of the
town's sewage treatment system, or the operation of this system.

{5) Any liquid wastes in which the suspended golids exceed 600
milligrams per liter.

{6} Any liquid wastes having a B.0.D. of more than 600
milligrams per liter.

(7) Any waters or wastes having a stabilized pH lower than 6.0
or higher than 9.0, or having other corrosive property capahle of
causing damage or hazard to structures, equipment, or personnel of
the sewage treatment system.

{8) Any waters or wastes containing any toxic or poisonous
substances or any other materials, including, but not limited to,
heavy metals or chemicals, in sufficient quantities to interfere
with the biological processes used in the sewage treatment works, or
that will pass through the sewage treatment works and harm persons,
livestock, or aquatic life utilizing the natural outlet.
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(3) Any waters or wastes containing suspended solids of such
character and quantity that unusual attention or expense is required
to handle those materials at the sewage treatment plant,

(L0) Any noxious or malodorous gas or substance capable of
creating a public nuisance.

(11} Any garbage that has not been properly shredded.

(12) Any ashes, cinders, sand, mud, straw, shavings, metal,
glass, bones, feathers, tar, plastie, wood, paunch manure, butcher's
offal, or any other solld or viscous substances capabhle of causing
obstruction to the flow in sewers, or other interference with the
proper operation of the sewage collection system or the sewage

treatment works.

(13) Any materials that form excessive amounts of scum that may
interfere with the operation of the sewage treatment works or cause
undue additional labor in connection with its operation,

(14) Any liquid wastes containing dyes or other colors that
cannot be removed by biological processes, or that require spacial
chemical treatment.

(15} Any waters or wastes that require excessive quantities of
chlorine for stabilization in addition to biological treatment. The
amount of excess demand will be determined by comparing the chlorine
demand of the waste in question with the average chlorine demand of
all other wastes entering the plant.

(16) Any waters or wastes containing radioactive waters or
wastes in quantities that may prove injurious to the treatment
process or any portion of the sewage treatment system, or to
persons, animals, or plant life,

{17) There shall be no waste water of any kind discharged into
the storm drains of the town,

(18) There shall he no ground paper products of any sort
discharged into the town's sewer system,

Section 5-2079 Waiver of discharge restrictions.

(a) A major purpose of this article is to provide for the
treatment by the town of as much of the liguid waste produced within
the town's service areas as possible, while still protecting the
town's sewage treatment system. Therefore, the hoard may waive the
provisions of section 5-2078 when, in its judgment, the quantity of
waste discharge by any person is so.small in relation to overall
flow into the town's sewage treatment system as to make the
offending characteristics of the waste negligible.

(b) A waiver granted in accordance with division (a) shall be
considered a temporary measure and shall not ripen into a vested
right. Such waives may be revoked hy the hoard at any time when it
determines it is in the interest of the town's sewage treatment
system to do s50.
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Section 5-2080 Special agreements,

Notwithstanding the provisions of section 5-2078, the town may
enter into special agreement with any person whereby wastes of
unusual strength or character may be admitted into the sanitary
sewers for treatment by the town, either before or after approved
pretreatment or prehandling, and subject to appropriate payments to
the town to cover the extra costs associated with treatment of the
wastes,

Section 5-2081 Permit required for discharge of industrial wastes.

{a) Subject to division (b), no person may discharge industrial
wastes into the town's sewage treatment system without a permit-
issued by the administrator.

{b) Persons discharging industrial wastes into the town's
sewage treatment gystem on the effective date of this section shall
have a grace period of three months to comply with the provisions of
division (&), and shall thereafter be bound by its requirements,

{c) Application for the permit specified in division (a) shall
be made to the administrator, and the applicant shall provide
whatever information is reasonably required by the administrator.
The permit shall be issued if the administrator concludes that the
applicant will comply with all of the reguirements of this article.

(dy The permit requirement set forth in this section for
industrial waste discharge is in addition to any other provisions of
this chapter relating to applications for service, connections, or
extenslons to the town's sewer system.

(e) After the initial permit is granted, no person may make or
cause to be made any substantial change in the nature, character, or
volume of industrial wastes discharged into the town's sanitary
sewer gystem until a permit is issued by the administrator
authorizing the change. This permit shall bhe applied for and issued
in the same manner as the initial permit under this section.

Section 5-2082 Preliminary treatment facilities,

(a) Users shall make wastewater acceptable under the
limitations established herein before discharging into any town
sewer. Any facilities required to pretreat wastewater to a level
acceptable to the town shall be provided and maintained at the
user's expense. Pretreatment facilities shall be operated
continuously during periods of wastewater discharge to the town
sewers in such a manner as to produce a pretreated discharge
acceptable to the town as defined in this chapter. Detailed plans
showing the pretreatment facility and operating procedures shall he
submitted to the town for review, and shall be approved by the town
before construction of the facility, The review and approval of
plans and operating procedures will in no way relieve the user from
the responsibility of modifying the facility as necessary to produce
an effluent complying with the provisions of this chapter. Any
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subsequent changes in the pretreatment facility or method of
operatlion shall be reported to and be approved by the town.

{b} To equalize flows and to avold temporary overleoads, any
person who digcharges into the town's sanitary sewer system waste
having a volume in excess of 50,000 gallons in any 24-hour period
may be required by the town to construct suitable storage tanks or
equivalent devices according to town specifications relating to type
of construction, storage capacity, and similar matters, The control
of the volume of discharges of waste shall be by a waterworks-type
rate controller or equivalent device, the setting and operations of
which shall be subject to the reasonable direction of the
administrator.

(c} Whenever the total volume of wastes to he discharged by any
person in any one day has considerable variation in pollutional
value, the person may he required to construct holding or storage
tanks in order to control the discharge of wastes over a 24-hour
period. These tanks shall he in duplicate and be so equipped as to
mix the waste so thoroughly that its quality will be uniform when
discharged into the sanitary sewer system.

(d} Grease, o0il, and sand interceptors shall be provided when,
in the opinlion of the administrator, they are necessary for the
proper handling and control of liquid wastes containing grease, oil,
or sand in excessive amounts. Such interceptors shall not be
required for private living quarters or dwelling units, but may be
required -for industrial or commercial establishments, public eating
places, hotels, hospitals, or other institutions. These
interceptors shall be located as to be readily accessible for
¢leaning and inspection, and shall be maintained by the owner at his
expense in continuously efficient opération at all times,

{e) Plans, specifications, and other pertinent information
relating to proposed preliminary treatment or handling facilities,
including the construction of storage tanks, inspection or control
manholes, and controlling devices as required under this section,
shall be submitted to the administrator for approvai, and no
construction of such facilities shall be commenced until this
approval is obtained in writing.

(£} Where preliminary treatment or handling facilities are
provided for any purpose, they shall be maintained continuously in
satisfactory and effective operation by the owner at his own expense.

Section 5-2083 1Inspection manhole,

{(a) Any person discharging industrial wastes into the town's
gsanitary sewer gystem may be required to construct and maintain a
sultable inspection or control manhole either downstream or from any
treatment or storage facility or, if such facilities are not
required, at or before the point where the wastes snter the sanitary
sewar,
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(b) The manhole shall be located and constructed in a manner
approved by the administrator, and shall contain the equipment
determined by the administrator to be necessary for proper sampling
and control of waste discharges.

Section 5-2084 Determination of character and concentration of
wastes.

(a) Industrial waste discharged into the town's sanitary sewer
system shall be subject to periodic inspection to determine the
character and concentration of the waste. The administrator shall
conduct such inspections as often as deemed reasonably necessary to
insure compliance with the provisions of this chapter.

(b} By making application for sanitary sewer service, the
industrial waste customer agrees that duly-authorized and identified
town employees shall be permitted to enter the premises under the
customer's control to carry out the inspections required in division
{a). Whenever feasible, the town shall notify the customer hefore
carrying out inspections.

{(c} Inspections made pursuant to division (a) do not relieve
the person discharging wastes into the sanitary sewer system of
responsibility for any loss, damage, or penalty resulting from the
discharge of wastes into the sanitary sewer system,

(d) Samples taken as part of the inspections authorized by this
section shall be collected in such manner as to be representative of
the actual gquality of the waste. Laboratory methods used in the
examination of waste shall be those set forth in "Standard Methods,”
as hereinbefore deseribed, a copy of which is on file at the office
of the administrator for inspection by interested parties.

Section 5-2085 Authority for temporary exclusion.

Authority is hereby given to the administrator to exclude
temporarily any industrial waste, whether pretreated or not, from
the sanitary sewers whenever, in his opinion, such actien is
necessary for the purpose of determining the effects of the wastes
upon any part of the sewage treatment system.

Section 5-2086 Charges for Industrial Wastes.

(a) Customers discharging industrial wastes into the town's
ganitary sewer system shall be subject to surcharges that reflect
the additional treatment demands of industrial wastes, Therefore,
the amount of an industrial waste customer's bill depends upcn the
character and concentration of the wastes discharged as well as the
quantity., Charges will be in accordance with the schedule of rates
set forth in section 5-2009.

{h) The volume of flow used In determining the total discharge
of industrial wastes shall be based upon metered water consumption
as shown in the records of meter readings maintained by the
administrator.
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(¢} In the event that a person discharging wastes into the
sanitary sewers produces evidence satigfactory to the administrator
that more than 10% of the total volume of water used for all
purposes does not reach the sanitary sewers, then the administrator
and the customer may agree to sue an estimated percentage of total
water consumption as a basis for calculation of sewer use charges.

(d) Where a person discharging industrial wastes into the public
sewers procures all of or any part of his water supply from sources
other than the town, the person so discharging such waste shall
install and maintain at his own expense water meters of a type
approved by the administrator for the purpose of determining the
proper volume of industrial waste discharged to the sewers.

Section 5-2087 Users outside town limits.

Any person, firm, or corporation located outside the town limigs
that is permitted to hock on to the town's sewer system shall comply
with all of the rule, regulations, and standards set forth in this
sewer use chapter.

Section 5-2088 Civil and criminal penalties for malicious damage.

It ghall be unlawful for any person, firm, or corporation to
damage any of the town's sewage treatment facility and
appurtenances. Maliciously damaging any portion of the treatment
facilities or appurtenances shall constitute a misdemeanor,
punishable as provided by G.5. 14-4. In addition thereto, there
shall be a civil penalty of $200. assesged against the offender. The
offender shall also be liable to the town for all such damages, and
expenses incurred by the town in collecting those damages.

Sections 5-2089 through 5-2095 regerved.

ARTICLE I
Wwater Shortage Response

Section 5-2096 Purpose.

The purpose of this article is to provide for the declaration of
official phases of water supply shortage situations and the
implementation of voluntary and mandatory water conservation
measures throughout the Town of Stantonsburg in the event a shortage
iz declared. (0Ord. No. 5707, Sec. 1)
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Section 20897 Definitions.

(a) “"Allotment." The maximum quantity of water allowed for each
customer over any applicable period as established in the water
rationing provisions of this ordinance.

(b) "Any water." Any type of water, including fresh water,
brackish water, wastewater, or reclaimed water.

(c¢) "Customer." Any perscn using water for any purpose from the
Town of Stantonsburgs' water distribution system and for which
either a regular charge is made or, in this case of bulk sales, a
cash charge is made at the site of delivery.

{(d) "Emergency." Water supplies are below the level necessary,
to meet normal needs and that serious shortages exist in the area.

(e) "Excess use." The usage of water by a water customer in
excess of the water allotment provided under the water rationing
provisions of this article for that customer, over any applicable
period.

(£) "Fresh water." Water withdrawn from surface or groundwater
which has not been previously used, other than brackish water.

(g} "Mandatory conservation." Raw water supplies (i.e.,
streamflow, reservoir levels or groundwater levels) are consistently
below seasonal averages, and if they continue to decline, may not be
adequate to meet normal needs.

(h} “Nonresidential customer.” Commercial, industrial,
institutional, public and all other such users, with the exception
of hospitalg and health care facilities.

(1) "Rationing." Procedures established to provide for the
equitable distribution of critically~limited water supplies, in
order to balance demand and limited available supplies, and to
assure that sufficient water is available to preserve public health
and safety.

(i) "Reclaimed water." Wastewater which has been treated to
allow reuse.

(k) "Residential customer." Any customers who receive water
service for a single or multi-family dwelling unit. The term
residential customer does not include educational or other
institutions, hotels, motel, or similar commercial establishments.
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(1) "Service interruption." The temporary suspension of water
supply, or reduction of pressure below that required for adeguate
supply, to any customer, portion of a water supply, or entire
system.

{m) "Voluntary conservation." Conditions exist which indicate
the potential for serious water supply shortages.

{(n) "Waste of water." Includes, but is not limited to (1)
permitting water to escape down a gutter, ditch, or other surface
drain, or (2} failure to repair a controllable leak of water due to
defective plumbing.

(o) "Wastewater." Water which hag been previously used for
industrial, municipal, domestic, or other purpose, and has not been
returned to the surface or groundwater source.

(p) ‘"Water." Water available to the Town of Stantonsburg by
virtue of its water rights or withdrawal permit or any treated water
introduced by the Town of Stantonsburg into its water distribution
system, including water offered for sale.

(q) "Water use classes." Shall be egtablished as follows:

(1) Class 1: Essential water uses.

a. Domestic use: Water necessary to sustain human iife and the
lives of domestic pets, and to maintain minimum standards of hygiene

and sanitation.

b. Health care facilities: Patient care and rehabilitation,
including swimming pools used for patient care and rehabilitation.

c. Public use:

1. Fire hydrants:

(1) Firefighting.

(i1i) Certain testing and drills by the fire department if
performed in the interest of public safety and if approved by the

municipal town council.

2. Flushing of sewers and hydrants: As needed to ensure public
health and safety and if approved by the town council.

(2) Class 2: Socially or economically impeortant uses of water.
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a. All domestic uses other than those included in classes 1
and 3:

1. Home water use including kitchen, bathroom and laundry
use.

2. Minimal watering of vegetable gardens.

3. Watering of trees where necessary to preserve them.

b. Commercial, agricultural, industrial and institutional
uses.

1. outdoor commercial watering (public or private) using

conservation measures and to the extent that sources of water other
than fresh water are not available to use.

2. Irrigation for commercial vegetable gardens and fruit
orchards or the maintenance of livestock.

3. Watering by commercial nurseries at a minimum level
necessary to maintain stock.

4. Water use by arboretums and public gardens of national,
astate, or regional significance where necessary to preserve
gpecimens.

5. Use of fresh water at a minimum rate necessary to
implement vegetation following earthmoving, where such. vegetation is
required by law or regulation.

6. Watering of golf course greens.
7. Filling and operation of swimming pools:
(i) Residential pools which serve more than 25 dwelling units.

(ii) Pools used by health care facilities for patient care and
rehabilitation.

(iii) Municipal pools.

8. Commercial car and truck washes.
9. Commercial laundromats.
10. Restaurants, clubs, and eating places.
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11, Air conditioning:

(i) Refilling for start up at the beginning cf the cooling
season.
(ii) Make-up of water during the cooling season.

(iii) Refilling specifically approved by health officials and
the municipal board of commissioners, where the system has been
drained for health protection or repailr purposes.

12. Schools, churches, motels/hotels and gimilar commercial
establishments.

(3) Class 3: Nonessential uses of water,

(a) Ornamental purposes:

1. Fountains, reflecting pocls, and artificial waterfalls.

b. outdoor noncommercial watering (public or private):

1. Gardens, lawns, parks, golf courses (except greens) ,

playing fields and other recreational areas.

2. Filling and operation of recreational swimming pools which
serve fewer than 25 dwellings,

3. Noncommercial washing of motor vehicles.

4. Serving water in restaurants, clubs, or eating places
except by specific request.

5. air conditioning: refilling cooling towers after draining
except as specified in Class 1.

c. Public use:
1. Fire hydrants: any purpose, including use of sprinkler
caps and testing fire apparatus and for fire department drills,

except as listed in Class 1.

2. Flushing of sewers and hydrants except as listed in Class

1.
(Ord. No. 5707, Sec. 2)
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Section 5-2098 TDeclaration of voluntary conservation.

Whenever the Town Council of the Town of Stantonsburg finds that
a potential shortage of water supply is indicated, it shall be
empowered to declare by adoption of an crdinance that veluntary
congervation conditions exist, and that the town manager shall, on a
daily basgis, monitor the supply and demand upon that supply. In
addition the mayor {or his/her agent) is authorized to call upcon all
water customers to employ voluntary water conservation measures (see
Addendum)® to limit wakter use (especially Class 3 uses) and
eliminate the waste of water. This resolution shall be published in
a newspaper of general circulation in the area which qualifies under
Ge 1-597, and may be publicized through the general news media or
any other appropriate method for making such resolutions public.
(Ord. No. 5707, Sec. 3)

Section 5-2099 Declaration of mandatory conservation.

Whenever the Town Council of the Town of Stantonsburg finds raw
water supplies (i.e. streamflow, reservoir levels or groundwater
levels) to be consistently below seasonal averages, and if they
continue to decline and may not be adeguate to meet normal needs, it
shall be empowered to declare by adoption of an ordinance that
mandatory conservation conditions exist. The Town of Stantonsburg
shall continue to encourage voluntary water conservation measures
defined under the voluntary conservation declaration, and further
shall impose a ban on all Class 3 water uses for the duration of the
shortage until it is declared ended by ordinance of the governing
board. Publication of these ordinances ghall follow the provisions
declaration in Section 5-2098 of this article. (Ord. No. 5707, Sec.
4)

Section 5-2100 Declaration of water shortage emergency.

Whenever the Town Council of the Town of Stantonsburg finds that
raw water supplies are below the level necessary to meet normal
needs and that serious shortages exist, it shall be empowered to
declare by adoption of an ordinance that a water shortage emergency
exists. Class 1, essential uses shall be identified, in specific, as
targets for voluntary conservation initiatives. Also, all Class 2,
socially or economically important uses shall be banned in addition
to the Class 3, nonessential uses. These restrictions shall continue
until the emergency is declared ended by ordinance of the Town
Council. Publication of these ordinances shall follow the provisions
in Section 5-2098 of this article. (Ord. No. 5707, Sec. 5)

*mditor's Note: The Addendum, referred to herein, may be found at the end
of this article.
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Section 5-2101 Declaration of rationing.

Whenever the Town Council of the Town of Stantonsburg has
declared a water shortage emergency and finds a need to provide for
the equitable distribution of critically-limited water supplies, in
order to balance demand on limited available supplies, and to assure
that sufficient water is available to preserve public health and
safety, it shall be empowered to provide for mandatory rationing by
adoption of an ordinance. (Orda. No. 5707, Sec. 6)

Section 5-2102 Objectives of rationing.

An ordinance that provides for mandatory rationing shall state
findings that:

{a) It is imperative that water customers achieve an immediate
further reduction in water use in order to extend existing water
supplies and at the same time, assure that sufficient water is
available to preserve the public health and sanitation and to
provide fire protection service.

(b} The immediate further reduction in water usage is another
step along a continuum of responses to the present water supply
shortage. Should shortage continue, further reductions in usage may
be reguired. It must be emphasized that the additional usage
reduction in the rationed area is a valid and attainable goal
raflective of the conditions which currently exist.

(¢} The plan provides for eguitable reductions in water usage
and for equal sacrifice on the part of each water customer. The
success of this ordinance depends on the cooperation of all water
customers in the emergency area.

(0rd. No. 5707, Sec. 6a)

Section 5-2103 Water use rationing for residential users.?t

IMay be difficult to administer.

(a) Metered residential water customers and allotments;

{1) The number of permanent residents in each dwelling unit
(household) will determine the amount of water that each household
will be allowed.

(2) Each dwelling unit (household) ghall be allotted 40 gallons

per day for each resident of the household. Households with only one
permanent resident will have a daily allotment of 55 gallons.
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(3) Residential water customers are required to provide Town of
Stantonshburg and utility personnel with reasonable access to read
meters as necessary to this rationing declaration. Where access is
not readily available, all reasonable efforts to contact customers
in order to arrange for access to read meters shall be made. In the
event a water customer does not allow entry to read the meter after
reasonable efforts to arrange for such access, the dwelling unit
(household) allotment will be reduced to 55 gallons per day.

(4) (i} If it isg found that the residential water allotment
provided under this section would create an extraordinary hardship
for individual customers, as in the case of special health- related
requirements, a revised allotment for the particular customer may be
established.

(ii) Any person aggrieved by a decision relating to such
an exemption or wvariance may file a complaint with the town manager
(or clerk) in accordance with the Town of Stantonsburg's normal
adninistrative procedures.

(b) Nonmetered residential water customers and allotments:

(1} In order to effectively implement and monitor the
residential water conservation effort, a water allotment shall be
established for the entire water system based on 40 gallons per day
per capita served or 50 percent of the water use by the entire
gystem during August 2002 as notified individually by the Town of
Stantonsburg.

(2) The Town of Stantonsburg and the utility will establish a
communication system with the customers through public media to
inform them of the requirements of the water rationing provisions of
this article, possible conservation measures that customers may
employ, the system allotment, and a regularly scheduled report of
whether the usage was within the allotment.

(¢) Metered and nonmetered residential customers of the same
water supply system. Where a water supply system serves both metered
and non-metered regsidential customer, the allotments and procedures
provided under both subsections (a) and (b} shall be applied, as
appropriate.

(d) Suggested conservation measures. See Addendum.”
(ord. No. 5707, Sec. 6&b)

*Bditor's Note: The Addendum, referred to herein, may be found at the end
of this article.
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Section 5-2104 Water use rationing for nonresidential water users.

(a) Nonresidential customers include commercial, industrial,
public and all other such users with the exception of hospitals and
health care facilities.

(1) Nonresidential water customers shall further reduce their
water usage to 40 gallens per person per day or to 50 percent of use
levels during August 2002.

(¢) It is the primary responsibility of each nonresidential
water customer to meet the mandated water use reduction goal in
whatever manner possible, incliuding limitation of operating hours or
days 1f necessary.

(d) The Town of Stantonsburg will establish a water allotment
for each nonresidential water customer, based upcon a reguired
further reduction water usage from the rate of water used by the
customer in effect August 2002, or the last recorded use level if no
meter readings record the rate of the customer's use August 2002.

(e) Each nonresidential water user shall provide access to town
personnel for the purpose of meter reading and monitoring of
compliance with this article. All reascnable efforts will be made to
contact customers to arrange for access.

(£y (1) Tf the mandated further reduction in water usage
cannot be obtained without imposing extraordinary hardship which
threatens health and safety, the nonresidential customer may apply
to the Town of Stantonsburg of a variance. For these purposes
"extraordinary hardship" means a permanent damage to property or an
economic loss which is substantially more severe than the sacrifices
borne by other water users subject to this water rationing
ordinance. Tf the further reduction would cause an extraordinary
hardship or threaten health or safety, a variance may be granted by
the town clerk and a revised water use reduction requirement for the
particular customer may be established.

{2) Any person aggrieved by a decision relating to such a
variance may file a complaint with the town clerk in accordance with
established procedures.

(g) The Town of Stantonsburg will provide each nonresidential
customer with suggested means to reduce usage levels.

See Addendum.’
{Oord. No. 5707, Sec. 6c)

*pditor's Note: The Addendum, referred to herein, may be found at the end
of this article.
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Section 5-2105 Water use rationing for health care facilities.

(a) Health care facilities shall comply with all restriction
imposed on residential and nonresidential water customers as may be
applicable to each individual institution, to the extent compliance
will not endanger the health of the patients.

(b) Each health care facility shall survey its water usage
patterns and requirements and implement such additional conservation
measures ag may be possible without endangering the health of its
patients to achieve a further reduction in the institution's water
usage.

{(¢) The Town of Stantonsburg will provide each health care
facility with suggested means to reduce usage levels.

See Addendum”
{ord. No. 5707, Sec. 6d)

Section 5-2106 Enforcement of water rationing.

(a) The Town of Stantonsburg will have primary responsibility
for monitoring of compliance with the water rationing ordinance.

(b} The following provisions shall govern the implementation of
temporary service interruptions:

(1) In order to effectuate compliance with this article, the
Town of Stantonsburg is hereby authorized and required to plan and
implement temporary service interruption to all or part of its water
supply system, as may be deemed appropriate, when any and/or all of
the following conditions are determined to exist:

a. The mandated reduction in system-wide usage has not been
achieved, and/or

b. The mandated reduction in system-wide water usage has been
achieved, but has failed to have a significant impact in extending
limited water supplies, and/or

c. Temporary service interruptions are necessary in order to
further extend limited and/or dwindling water supplies.

(2) In the event it is determined that temporary service
interruptions are necessary, the Town of Stantonsburg shall notify
its customers through the public media (newspapers, radio, and

*mditor's Note: The Addendum, referred to herein, may be found at the end
of this article.
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television), at least one day prior to the temporary service
interruptions, that a planned, temporary service interruption is to
be imposed.

Such notice shall:

a. State the day or days when the planned, temporary cervice
interruption will occur;

b. State the time(s) when such planned, temporary service
interruptions will commence, and the time(s) such interruption will
cease;

C. State whether the planned, temporary service interruptions
are to be imposed on the entire system, or part thereof, and, if
only part(s) of the system will experience planned, temporary
service interruptions, identify geographic boundaries within which
such interruptions will occur; and

d. Advise all customers within the areas affected by planned,
temporary service interruptions how to treat any water received from
the system, for human consumption, during the period{s} of such
interruptions and for such additional time as may be necessary until
full pressure is restored to the system.

(3) If a planned, temporary service interruption is imposed as
authorized and required by this article, the Town of Stantonsgsburg
mugt provide for the continued delivery of. water to health care
facilities within the area(s) affected by such interruptions, by
means of any adequate, altermative delivery measures that may be
necessary.

(4} If a planned, temporary service interruption is
implemented, the Town of Stantonsburg must make provisions, by any
means possible, for the continued delivery of such water as may be
necessary for the proper operation of sewage collection, treatment,
and disposal systems and facilities.

(¢) Any residential or nonresidential water customer who
axceeds the allotments established pursuant to this water rationing
will be subject to the following excess-use civil penalties.

(1) "Excess-use civil penalties" will be collected based on the
amount by which a customer's use exceeds the water allotments
established pursuant to the local water rationing declaration,
computed in accordance with the following schedule:
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Excess Usage Per Month Civil Penalty for Excess
First 2,000 gallons or $7.00 per 1,000
portion thereof gallons or portion thereof

Bach 1,000 gallons, or
portion therecf, thereafter 516.00

(2) Any monies collected through excess-use civil penalties
shall not be accounted for as income, but shall be placed in a
regerve account that is dedicated to addressing water shortage
probiems and water conservation initiatives.

(d) In addition to the excess-use civil penalty, noncompliance
with the water rationing provisions of this article will result in
the following:

{1} TFor the first excess use, a warning of possible
digcontinuation shall be issued to the customer.

{2) Tor the second or subsequent excess use, service to the
customer may be interrupted or shut off for a period not to exceed
48 hours, or, if the customer provides access, a flow restrictor may
be installed in the customer's service line for the duration of the
emergency. The cost incurred to interrupt or shut off and reinstate
service, or to install and remove a flow restrictor, shall be
agssessed to the water customer. Before service to an individual may
be terminated under this provision, actual notice of the intent to
discontinue shall be given, which shall include notice that the
customer may appear at designated time and place (within 24 hours)
for an informal hearing to show why service should not be
discontinued.

{e) Meter reading schedules are authorized to be altered to
assure adequate monitoring of compliance with this article.

(£) Any customer or other person aggrieved by a decision or
action imposing an excess-use civil penalty or other remedy for
noncompliance with the reqguirements of this article may proceed in
accordance with the following provisions:

(1) The Town of Stantonsburg shall adopt procedures which
provide an opportunity for the customer or aggrieved party to rebut
the finding of a violation, or provide evidence of circumstances
beyond the customer's control which resulted in the vielation. A
record of evidence regarding disputed violations shall be kept, and
a written notice of the Town of Stantonsburg's final decision and
action in such cases shall be provided to the customer or aggrieved
party.

(Oord. No. 5707, Sec. 6e}
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Section 5-2107 Shortage water rates.

Upont the declaration of a water supply shortage as provided in
Sections 5-2098—5-2101 the Town Council of the Town of Stantonsburg
shall have the power to adopt shortage water rates by ordinance
degigned to conserve water supplies. Such rates may provide for, but
not be limited to: (a) uniform charges for water usage per unit of
use {(uniform unit rate); (b) extra charges for use in excess of a
specified level (excess demand surcharge); or (¢) discounts for
conserving water beyond specific levels. (Ord. No. 5707, Sec. 7}

Section 5-2108 Regulations.

Any person who violates the provisions of this article, who
fails to carry out the duties and responsibilities imposed by this
article, or who impedes or interferes with any action undertaken or
ordered pursuant to this article shall be subject to the following
penalties:

(a) If the town manager learns of any violation of any water
use restriction imposed pursuant to this article, a written notice
of the record shall be affixed to the property where the violation
occurred and mailed to the customer and to any other person known to
the Town of Stantonsburg who is responsible for the violation or its
correction. Said notice shall describe the violation and order that
igs to be corrected, cured, or abated immediately or within such
gpecified time as the Town of Stantonsburg determines is reasonable
under the circumstances. If the order is not complied with, the Town
of Stantonsburg may terminate water service to the customer subject
to the following procedures:

(1} The Town of Stantonsburg shall give the customer notice by
mail that, due to the violation, water gervices will be discontinued
within a specified time and that the customer will have the
opportunity to appeal the termination by reguesting a hearing
ccheduled before the town council;

(2) If such a hearing is recquested by the customer charged with
the violation, he or she shall be given a full opportunity to be
heard before termination is ordered; and,

(3) The town council or hearing officer shall make findings of
fact and order whether service should continue or be terminated.

(b) A fee of $50. shall be paid for the reconnection of any
water service terminated pursuant to subsection (a). In the event of
subsequent violation the reconnection fee shall be $200. for the
gsecond violation and $300. for each additional violation.
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(¢} Any customers may also be charged with vicolation of this
ordinance and prosecuted in district court. Any person SO charged
and found gulilty of violating the provisions of this article shall
be guilty of a misdemeanor. Each day's violation shall constitute a
separate offense. The penalty for violation shall be a maximum fine
of 450. or imprisonment for not more than 30 days.

{(ord. No. 5707, Sec. 8)

Section 5-2109 Civil penalties.

In addition to or in lieu of criminal prosecution, vicolation of
this article may subject the offender to civil penalties in the
amounts provided, or otherwise an amount of $25. per day,
collectible in a civil action in the nature of debt. (Ord. No. 5707,
Sec. 9.1)
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ADDENDUM
(Article I)

CONSERVATION MEASURES

Direct users to adopt the following conservation measures:

INDOOR RESIDENTIAL USE
Conservation for Voluntary and Mandatory Conservation Phases.

Use dishwashers only when they are full. Washing dishes by
hand (don't let the tap run!) Saves about 25 gallons.

Adjust water level on clothes washing machines, if possible.
Use full loads only, if not adjustable.

Turn off faucets while brushing teeth, etc. Saves about 5
gallons per day.

Reduce water used per flush by installing toilet tank
displacement inserts. A plastic jug may often be used as an
alternative. DO NOT USE BRICKS - they disintegrate when soaked
and the resulting grit hinders closing of the flap wvalve.

Do not use the toilet as a trash can.
Use sink and tub stoppers to aveoid wagting water.

Keep a bottle of chilled water in the refrigerator for
drinking.

Find and fix leaks in faucets and water-using appliances.
Faucets can usually be fixed cheaply and quickly by replacing
washers.

Adapt plumbing with flow-restricting or other water-saving
devices. These are usually inexpensive and easy to install.

Learn to read your water meter so you can judge how much water
you use and what difference conservation makes.

Take shorter showers and shallow baths. Saves about 25
gallions.

Reduce the number of toilet flushes per day. Each flush uses
about 5 gallons (2-3 if you have water saving toilets}.
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Don't use a garbage disposal.

Use non-phosphate detergent and save laundry water for lawns
and plants.

Conservation for Emergency Conservation or Rationing Phase (In
addition to measures listed above).

Turn off shower while scaping up.

Use disposable eating utensils.

QUTDOOR RESIDENTIAL USE
Conservation for Normal Conditions and Voluntary COnsarvatlon Phase
Lawns.

2007

Water before 10:00 a.m. to prevent evaporation which occurs
during the hottest part of the day. Morning is better than
evening, when the dampness encourages growth of fungus.

Water only when lawn shows signs of wilt. Grass that springs
back when stepped on does not need water.

Water thoroughly, not frequently: long enough to soak roots. A
light sprinkling evaporates quickly and encourages ghallow

root systems. Water slowly to avoid runoff.

Don't let the sprinkler run any longer than necessary. In an
hour, 600 gallons can be wasted.

Allow maximum of one inch of water per week on your lawn. To
measure, place cake tins outside to collect rain and water

from sprinklers.

Use pistol-grip nozzles on hoses to avoid waste when watering
flowers and shrubs.

Aerate lawne by punching holes 6 inches apart. This allows
water to reach roots rather than run off gurfaces.

Position sprinklers to water the lawn, not the pavement.

Avoid watering on windy days when the wind not only blows
water off target, but alsco causes excess evaporation,

Keep sprinkler heads clean to prevent uneven watering.

Adjust hose to simulate a gentlie rain. Sprinklers that produce
a fine mist waste water through evaporation.
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Know how to turn off an auwtomatic sprinkler system in case of
rain. ‘

Use an alarm clock or stove timer to remind you to shut off
sprinklers that don't have timers.

vVegetables and Flower Gardens.

Trees

Water deeply, slowly and weekly. Most vegetables require
moisture to a depth of 6 to 8 inches.

Keep soil loose so water can penetrate easily.
Keep weeds out to reduce competition for water.

Put the water where you want it and avoid evaporation by using
soil-soakers or slow-running hoses, not sprinklers.

and Shrubs.
Water deeply using a soil-soaker or drip-irrigation.

Water only when needed. Check the depth of soil dryness by
digging with a trowel.

Mulch to reduce evaporation. A 2 to 3 inch layer of wood
chips, pine needles, grass clippings, or straw keeps the soil
cool in sunmer.

Dig troughs around plants to catch and retain water.

Water trees growing in full sun more often than those in
shade.

Do not use sprinklers. Apply water directly at base.

Do not fertilize during the summer. Fertilizing increases a
plant's need for water.

Postpone planting until fall or spring when there is generally
less need for water.

Tnstall trickle-drip irrigation systems close to the roots of
your plants. By dripping water alowly, the system doesn't
spray water into the air. Use soil probes for large trees.

Water when cloudy, at night, or even when a light rain is
falling.
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QUTDOOR RHESIDENTIAL USH
Conservation for Voluntary Conservation Phase {(in addition to
measures listed above).

¢ Do net allow children to play with hose or sprinklers.

¢ Limit car washing.

¢ Be ready to catch rainfall that occurs. Place containers under
drain sprouts.

e Use leftover household water if available.
e Consider delaying the seeding or sodding of new lawns.

e Determine the amount of water being used outdoors by comparing
water bills for summer and winter.

Conservation for Mandatory Conservation Phase (In addition to
measures listed above).

* Vegetable gardens and food trees should be given minimal
amounts of water on an individual basis only.

¢ Do not water lawns and inedible plants.
¢ Do not use sprinklers.

Most outdoor watering is prohibited under Emergency Conservation
conditions.

HEALTH CARE FACILITY USE

e Reduce laundry usage or services by changing bed linens, etc.
only when necessary to preserve the health of patients.

¢ Use disposable food service iltems.

e Eliminate, postpone, or reduce, as they may be appropriate,
elective surgical procedures during the period of emergency.

INDUSTRIAL USE

e Identify and repair all leaky fixtures and water-using
equipment. Give special attention to equipment connected
directly to water lines, such as processing machines, steam-
using machines, washing machines, water-cooled air
conditioners, and furnaces.
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e Assure that valves and solenoids that control water flows are
shut off completely when the water-using cycle is not engaged.

¢ Adjust water-using eguipment to use the minimum amount of
water required to achieve its stated purpose.

¢ Shorten rinse cycles for laundry machines as much as possible;
implement lower water levels wherever possible.

e For processing, cooling, and other uses, either re-use water
or use water from sources that would not adversely affect
public water supplies.

¢ Advise employees, students, patients, customers, and other
users not to flush toilets after every use. Install toilet
tank displacement inserts; place flow restrictors in shower

heads and faucets: close down automatic flushes overnight.

e TInstall automatic flushing valves to use as little water as
possible or to cycle at longer intervals.

¢ Place water-saving posters and literature where employees,
students, patients, customers, etc. will have access to them.

e Check meters on a frequent basis to determine consumptive
patterns.

e Review usage patterns to see where other savings can be made.
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CHAPTER 3

Electric System

Section 5-3001 Control vested in board.

Section 5-3002 Duties of superintendent.

Section 5-3003 Applications for connections.

Section 5-3004 Town to make connections.

Section 5-3005 Installations according to National Electrical Code,

Section 5-3006 No person to obtain current without payment and
permit,

Section 5~3007 Right to shut off current for repairs,’

Section 5-3008 Wiring and meter may be removed.

Section 5-3009 Rates,

Section 5-3010 Town membership in joint agency.

Section 5-3001 Control vested in board.

The electric light and power system owned by the town shall be
under the control of the mayor and board, and the duty of securing and
enforcing a full compliance with all rules and regulations governing
the same shall be vested in the superintendent of utilities.

Section 5-3002 Duties of Superintendent.

Under the direction of the town manager, directs, supervises,
and coordinates the operations and functions of all public works
departments to ensure smooth, effective municipal government
operation.

Plans, directs, controls and reviews the operation of the public
works department to insure that it is cperated in the most efficient
manner.

Prepares and submits budget requests for the public works
department .

Makes studies and investigations of the present and potential
public works needs and prepares plans for the improvement and
development of programs and facilities,

Screens and disposes of or corrects public complaints concerning
public works departments.

Makes on-site visits as necessary to observe departmental
activities to assess operational efficiency.

Consults with the town manager, department heads, legal staff,
and state and local officials as required.
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Under the direction of the town manager, maintains an adequate
supply of parts and materials as needed; prepares specifications for
materials and equipment .

Under the direction of the town manager, participates in the
hiring, training, evaluation and dismissal of public works persconnel.

Performs other duties as required or assigned.
(Amended, Ord. of 2/8/93)

Section 5-3003 Applications for connections. 5

Parties desiring connection with the electric light and power
System shall make application to the town clerk, stating for what
purpose the current is to be used, and all applications shall bind

Section 5-3004 Town to make connections.

The town will, in every usual instance, connect to the provided
weatherhead of any dwelling, commercial building, or other structure.

Section 5-3005%5 Installations according to National Electrical Code.

All electrical construction, all material and appliances used in
connection with electrical work and the operation of all electrical
apparatus within the town, shall conform to such special rules as
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may he adopted by the town board and to the rules and requirements
as set forth in the current issue of the National Electrical Code
for the installation of wiring and apparatus for electrical purposes
as they are now established, or may hereafter bhe amended, No
current will be furnished until the electrical inspector has
inspected and approved the wiring of the premises and electrical
apparatus and the same hag been found in such proper condition as to
meet the requirements of the above and the insurance laws.

Section 5-3006 No person to obtain current without payment and

permit,

No person shall obtain current for private use unless such
person shall shall pay for the privilege and receive the usual
permit to do so.

Section 5-3007 Right to shut off current Ffor repairs.

The town reserveg the right at any time to shut off the current
on the transmission line, in case of accident or for the purpose of
making connections or repairs,

Section 5-3008 Wiring and meter may be removed.

In case current is turned off, the connecting wires and meter
may be removed, if the superintendent shall deem it advisable.

Section 5-3009 Rates.

The town will, at its option, furnish electric current or power
to its customers or consumers, according to a schedule of rateg,
charges, and terms fixed by the town board and maintained on file at
the town hall. This schedule of rates and charges is hereby
incorporated by reference into this code as though set out in full,

Section 5-3010 Town membership in joint agency.

(a) The town board finds that participation in a joint
municipal assistance agency will result in economies, efficiencies
and other benefits with respect to the construction, ownership,
maintenance, expansion, and operation of the municipality's electric
system, and that participation in the agency by the municipality as
a member is desirable.

{b) The town does hereby authorize the transfer to the joint
municipal assistance agency of its interest in such of the asgets of
ElectriCities of North Carolina, a voluntary association, as may be
determined by the Board of Directors of BElectricities of North
Carolina. (Ord. of 9-5-83, Secs. 1, 5)
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Licensing and Regulation
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Street and Sidewalk Use and Regulation
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CHAPTER 1
Businesses and Trades
A. Peddling and Scliciting

6-1001 Definitions.

6-1002 Registration.

6-1003 Door-to-door activities prohibited.
6-1004 through 6-1020 reserved.

B. Game Rooms

6-1021 Definition.

6-1022 License required.
6-1023 Restrictions.

6-1024 Prochibited conduct.
6-1025 Rules for operation.
6-1026 Revocation of license.
6-1027 through 6-1030 reserved,

C. FElectronic Gaming Operations

6-1031 Definition.

6-~1032 Privilege license tax.
6-1033 Regulations.

©-1034 Repealer,

6-1035 Failure to pay tax.
6-1036 through 6-1040 reserved.
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ARTICLE A
Peddling and Scoliciting

Section €-1001 Definitions.

For the purpose of this article the following terms shall have
the meanings respectively ascribed:

(1) "Peddler." Any person who transports goods from place to
place and sells or offers for sale the goods, or who, without
travelling from place to place, sells or offers Ffor sale any goods
from any vehicle or device; provided, that any person who separates
the acts of sale and delivery for the purpose of evading the
provisions of this article shall be deemed a peddler.

(2) "Solicitor." Any person who travels from place to place
taking or offering to take orders for the sale of goods for future
delivery or for personal services to be performed in the future,
whether or not samples are displayed or money is collected in
advance, and any person who uses or occupies any building or
premises for the sole purpose of taking or offering to take orders
for the sale of goods for future delivery or for personal services
to be performed in the future, whether or not the samples are
displayed or money is collected in advance.
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(3} "Transient vendor." Any person who engages in a temporary busi-
ness of selling and delivering goods and who, for this purpose, uses or
occupies any building or premises; provided, that no person shall be re-
lieved from complying with the provisions of this article merely by con-
ducting a transient business in association with any permanently estab-
lished merchant,

Section 6-1002 Registration.,

Each and every person doing business in the town as a peddler, solic-
itor or transient vendor shall file with the clerk, on a form to be pro-
vided for the purpose, a statement setting forth the following information:

(1) name and address of individual filing statement;

(2) name and address of principal or employer if individual is an
agent or employee;

(3) credentials showing relationship of agent or employee;

(4) description of individual filing statement, including height,
weight, sex, age, color and distinguishing characteristics, if any;

(5) the poods to be sold or offered for sale, or the type of ser-
vices to be rendered;

(6) the period of time during which the business will be carried on
in the town; and

(7) description of automobile or other vehicle to be used in the
business, including the make, model, body, style, color and license num-
ber.

Section 6-1003  Door-to-door activities prohibited,

It shall be unlawful for any peddler, solicitor, or transient vendor
or other seller of merchandise to go in, or upon, private residences or
the premises thereof, unless they have been requested or invited to do so
by the owner or occupant of private residences in the town, for the pur-

pose of advertising, peddling, or selling merchandise. This section shall
not apply to persons soliciting funds or selling items for a religious,

charitable, civic or patriotic organizations if such persons serve
without compensation or remuneration.

State Law Reference: Regulation of solicitations and itinerate mer-
chants authorized, G.S. 160A-178.

Sections 6-1004 through 6-1020 reserved.
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ARTICLE B
Game Rooms

Section 6-1021 Definition.

For the purpose of this article, "game room" means any place of
business that principally operates mechanical games or pay devices
or tables for which charge is made either directly or indirectly.
Examples of game rooms, by way of illustration and not limitation,
are poolrooms, bowling alleys, billiard halls, amusement centers,
and the like. (0Ord. of 12/6/82, Sec. 1)

Section 6-1022 License reguired,

(a} Every operator of a game room shall be required to pay a
privilege license tax in accordance with the privilege license
regulations of the town.

(b) In addition, every operator of a game room shall apply for
and obtain a license from the town board to operate a game room,
Application for such a license shall be made upon forms provided by
the town clerk.

(c) An application fee of $15 shall be paid to and collected by
the town clerk when the application is submitted to cover the cost
of administration of this article.

(d) It shall be unlawful to operate a game room within the town
without a license as required by division (b). (Ord. of 12/6/82,
Sec. 2)

Cross-reference: Privilege license taxes, sections 2-3011 -
2-3028,

Section 6-1023 Restrictions.

The town board shall not issue a license to any applicant who:

(1) Has been convicted of unlawfully selling intoxicating
liquors or narcotic drugs; or

(2) Is not a resident of the state; or
(3) Is of immoral character; or

(4) Is an habitual user of alcoholic beverages or narcotic
drugs. (Ord. of 12/6/82, Sec. 3)

Section 6-1024 Prohibited conduct.

Licensees under this article shall not, and neither shall their
employees:
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(L) Suffer or permit any gambling on the licensed premises at
any time; nor the sale or use of any racing, football, or other
parlay cards, or gambling boards or devices.

(2) Suffer or permit the licensed premises to become :
disorderly; or permit any profane, obscene, or indecent language
thereon, '

(3) Employ in carrying on the business any person who has been
convicted of unlawfully selling alcoholic beverages or narcotiec
drugs. (Ord. of 12/6/82, Sec. 4) . -

Section 6-1025 Rules for operation.

The following rules shall be observed by all operators of game
rooms within the town, '

{1} All game rooms shall be closed from 11:00 p.m. until 7:00
a.m. Monday through Thursday, and shall close at 12:00 midnight on
Fridays and Saturdays.

{2} No play on any game shall he allowed during the times when
game rooms are required by this article to remain closed.

{3) Game rooms may be open on Sunday only between the hours of
1:00 p.m. and 11:00 p.m.

(4) AllL game rooms shall be operated only on the ground floor
of a building. Plate glass windows shall be in those parts of the
building facing any street, so that a clear view inside may be had
from the street.

(5) No screens, curtains, blinds, partitions, or other
obstructions shall be placed between the entrance to the room where
games are played and the rear wall of the room, so that a clear view
of the interior may be had from the street.

(6) No loud noises shall be allowed to emanate beyond the
licensed premises,

(7) There must be an adult, 18 years of age or older, managing
the business on the premises during hours of operation at all
times. (0Ord. of 12/6/82, Sec. 5)

Section 6-~1026 Revocation of license.

After giving the operator of a game room adequate notice and an
opportunity to be heard, the town board may revoke the license of
any game room operator who violates the provisions of section 6-1024
or section 6-1025; or is convicted of unlawfully selling alcoholic
beverages or narcotic drugs. (Ord. of 12/6/82, Sec, 6}
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ARTICLE C
Electronic Gaming Operations

Section 6-3031 Definitions.

For the purposes of this article, the term "electronic gaming
operation” means the following:

Any business enterprise, whether as a principal or accessory
use, where persons utilize electronic machines, inciuding but not
limited to computers and gaming terminals (collectively the
"machines"), to conduct games of chance or simulated games of
chance, including sweepstakes, and where cash, merchandise, or other
items of value are redeemed or otherwise distributed, whether or not
the value of such distribution is determined by electronic games
played or by predetermined odds. Electronic gaming operations may
include, but are not limited to, internet cafes, internet
sweepstakes, electronic gaming machines/operations, or cybercafes.
The terms, "internet cafes," "internet sweepstakes," "electronic
gaming machines/operations," and "cybercafés" include business
enterprises where one can use a computer with internet access,
usually for a fee on a per hour or per minute basis, or unmetered
access with a pass for a day, month, etc. This definition does not
include any lottery approved by the State of North Carolina or any
nonprofit operation that is otherwise lawful under State law.

(Oxd. of 5/10/10, Sec. 1)

Section 6-1032 Privilege license_ tax.

(a) The Fee Schedule is hereby amended to include a two
thousand (52,000.00) dellar annual privilege license tax for each
electronic gaming operaticn.

(b) In addition to the amount levied in subsection (a), each
electronic gaming operation shall pay an additional annual privilege
license tax of two thousand five hundred ($2,500.00) dollars for
each electronic gaming machine used or stored as part of the
electronic gaming operation.

For example, an electronic gaming operation having one machine
shall pay an annual privilege license tax of four thousand five
hundred ($4,500.00} dollars, an operation having two machines shall
pay an annual privilege license tax of seven thousand ($7,000.00)
dollars, and so forth.

{(Oord. of 5/10/10, Secs. 2, 3)
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Section 6-1033 Regulations,

(a) The applicant for an electronic gaming operation privilege
license shall provide the town the serial number or other
identifying number of each electronic gaming machine used or stored
as part of the operation. These numbers shall be written on the
privilege license, and only those machines for which the serial
number or other identifying number has been reported to the town may
be used or stored by the electronic gaming operation. If the
electronic gaming operation purchases, leases or otherwise acquires
new machines or replaces existing machines with other machines, the
business operator shall, within 14 days of acquisition, report the
serial numbers or other identifying numbers of the acquired machines
to the town so that the appropriate privilege license tax may be
levied on said machines.

(b) No electronic gaming machine may be used or stored on the
bremises of an electronic gaming operation without the appropriate
annual privilege license tax having been first paid.

(Ord. of 5/10/10, Secs. 4, 5)

Section 6-1034 Repeagler,

All provisions of any town ordinance or resolution in conflict
with this article are repealed. (Ord. of 5/10/10, Sec. 6)

Section 6-1035 Failure to pay tax.

If an operator of an electronic gaming operation does not pay
the business license tax imposed by this article when due, such
operator will receive a written warning for nomcompliance, and,
following written warning, the operation shall have 14 calendar days
to pay the business license tax. Failure to pay the business license
tax within 14 calendar days from the date of the warning shall
result in enforcement action as provided in Article B of Chapter 3
of the Town Code of Ordinances. {(Qrd. of 5/10/10, Sec. 7)

Sections 6~1036-6-1040 Resgerved,
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CHAPTER 2

Street and Sidewalk Use and Regulation

Article A.  Obstructing.

Section 6-2001 Assembly on streets and sidewalks,

Section 6-2002 Display of goods, '

Section 6-2003 Construction near sidewalk,

Section 6-2004  Sheds and awnings .

Section 6-2005  Shrubs and limbs or vegetation at intersection to be
trimmed or cut,

Section 6-2006  Sharp objects on streets.

Sections 6-2007 through 6-2010 reserved.

Article B, Use and Cleanliness

Section 6-2011 Littering prohibited,
Section 6-2012  Same; from vehicles.
Section 6-2013 Maintenance of public areas,
Section 6-2014  Same; receptacles,

Sections 6-2015 through 6-2020 reserved.

Article C. Parades and Domonstrations

Section 6-2021 Definitions.

Section 6-2022 Permit required.

Section 6-2023 Standards.

Section 6-2024 Requirements and issuance of permits,

Section 6-2025 Certain activities prohibited,

Section 6-2026 Revocation of permit,

Section 6-2027 Interference prohibited,

Section 6-2028  Additional regulations applicable to picketing,
Section 6-2029 Exceptions.

ARTICLE A

Obstructing

Section 6-2001 Assembly on streets and sidewalks.

Except as provided in section 6-2021 et seq. of this code, it shall
be unlawful for crowds or assemblages of persons to congregate on the
streets or sidewalks of the town in such a way as to unnecessarily inter-
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fere with pedestrian or vehicular traffic. Any person refusing to dis-
perse upon being so ordered by a police officer shall be guilty of a
misdemeanor,

Section 6-2002 Display of goods.

It shall be unlawful for merchandise to be displayed by any person
on the sidewalks in the town.

Section 6-2003 Construction near sidewalk.

Before building or remodeling at any place where the same is in close
proximity to the sidewalk, a passageway shall be constructed so as to
leave the sidewalk unobstructed and provide safe and easy passage.

Section 6-2004 Sheds and awnings.

It shall be unlawful for any person, firm or corporation to con-
struct or erect, or cause to be constructed or erected, any structure,
and particularly any awning or similar structure, over any sidewalk or
any part of any sidewalk of the town unless permission is obtained from
the town board.

Section 6-2005 Shrubs and limbs or vegetation at intersection to be
trimmed or cut.

(a) Shrubs, tree limbs or other vegetation in the town shall be
trimmed or cut in order to present an unobstructed view of the intersect-
ing street to the right and left for a distance of at least 200 feet.

(b) If any person fails to trim or cut such shrubs or tree limbs or
other vegetation after notice from the town clerk or chief of police, he
shall be deemed to have violated the provisions of this section, and the
town shall proceed to have such shrubs, tree limbs or other vegetation re-
moved .

Section 6-2006 Sharp objects on streets.

It shall be unlawful to throw or deposit any glass, bottles, crockery,
tacks, nails, hoops, wood, or other materials with nails, tacks or any
other sharp pointed or sharp edged materials projecting through same on
the streets of the town.

Sections 6-2007 through 6-2010 reserved.
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ARTICLE B

Use and Cleanliness

Section 6-201] Littering prohibited.

It shall be unlawful for any perseon or private corporation to throw
or deposit upon any street or sidewalk, or upon any private property,
except with written permission of the owner or occupant of the private
property any trash, refuse, garbage, building material, cans, bottles,
broken glass, paper, or any type of litter.

Section 6-2012 Same; from vehicles,

It shall be unlawful for any person while a driver or a passenger
in a vehicle to throw or deposit litter upon any street or other public
place within the town, or upon private property.

Section 6-2013 Maintenance of public areas.

Every owner, lessee, tenant, occupant or other person in charge of
any commercial establishment or premises which maintains any paved or un-
paved areas for the use of the public, either for parking or as access
areas and incident to the carrying on of the principal business of any
commercial establishment or premises and which parking or access areas
abut or lie within 10 feet of any public street or other public way,
shall keep and maintain the areas clean and free from trash, litter, rub-
bish and any materials liable to be blown, deposited or cast upon the
street or other public way.

Section 6-2014 Same; receptacles.

Suitable receptacles may be provided in parking or access areas with-
in the meaning of section 6-2013 hereof. The receptacles shall be plainly
marked and constructed to prevent scattering of any trash, litter, rub-
bish or other materials -deposited therein,

Sections 6-2015 through 6-2020 reserved,
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ARTICLE C

Parades and Demonstrations

Section 6-2021 Definitions.

For the purpose of sections 6-2021 through 6-2029 the following
terms shall have the definitions ascribed:

(1) "Block" is that portion of any street lying between its inter-
sections with other streets.

(2) "Group demonstration" is any assembly together or concert of
action between or among two {2) or more persons for the purpose of pro-
testing any matter or of making known any position or promotion of the
persons, or of or on behalf of any organization or class of persons, or
for the purpose of attracting attention of the assembly.

(3) "Parade" is any assemblage of two (2} or more persons partici-
pating in or operating any vehicle in any march, ceremony, show, exhibi-
tion or procession of any kind in or upon the public streets, sidewalks,
alleys, parks, or other public grounds or places,

(4) '"Person' is any person, firm, corporation, partnership, associa-
tion, or other organization, whether formal or informal.

(5) 'Picket line" is any two (2) or more persons formed together for
the purpose of making known any position or promotion of the persoms, or
on behalf of any organization or class of persons.

Section 6-2022 Permit required.

It shall be unlawful for any person to organize, conduct or partici-
pate in any parade, picket line or group demonstration in or upon any
street, sidewalk, alley, or other public place within the town unless a
permit therefor has been issued by the town in accordance with the provi-
sions of this article,

Section 6-2023  Standards.

The chief of police shall not issue a permit for the proposed parade
if he finds that:

(1) the parades, picket lines or group demonstrations are to com-
mence before sunrise or terminate after sunset;

(2) the parades or group demonstrations are to be held at the same
time and place as those designated in a permit issued pursuant to a writ-
ten application previously received by the chief of police or his designee;
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(3) the conduct of the parade will substantially interrupt the safe
and orderly movement of other traffic contiguous to its route;

(4) the conduct of the parade will require the diversion of so great
a number of police officers of the town to properly police the line of
movement of the parade and of contiguous areas so that adequate police pro-
tection cannot be provided the remainder of the town;

(5) the conduct of the parade will require the diversion of so great
a number of ambulances so that adequate ambulance service to portions of
the town not occupied by the parade and contiguous areas will be prevented;

(6) the concentration of persons, animals and vehicles at assembly
points of the parade will substantially interfere with adequate fire and
police protection of, or ambulance service to, areas contiguous to the
assembly areas;

(7) the conduct of the parade is reasonably likely to result in vio-
lence to persons or property causing serious harm to the public;

(8) the parade is to be held for the primary purpose of advertising
a product, good, or event, and is designed to be held primarily for pri-
vate profit; or

(9) the conduct of the parade will interfere with the movement of
firefighting equipment to such an extent that adequate fire protection
cannot be provided to the town. (Ord. of 9/20/90)

Section 6-2024 Requirements and issuance of permits.

The chief of police or his designee shall issue permits as required
in the preceding section, and in the issuance thereof he shall:

(1) require a written application for permit to be filed not less
than 24 hours in advance of the parade, picket line, or group demonstra-
tion, which application shall specify the time and place for the com-
mencement of any picket line and the time, place, route, and duration of
any parade or group demonstration;

(2) require that the application for a permit specify whether or not
minors below the age of 18 years will be permitted to participate;

(3) require that the application for a permit shall specify and the
permit shall designate the person or persons in charge of the activity,
The person shall be required to accompany the parade, picket line, or
group demonstration and shall carry the permit with him at that time.

The permit shall not be valid in the possession of any other person,

Section 6-2025 Certain activities prohibited.

The following acts or activities, when performed or undertaken in
conjunction with, or as a part of any parade, picket line, or group
demonstration, are hereby prohibited and declared unlawful:
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(1) the carrying on or about the person any firearm, or any weapon
or article, including but not limited to blackjacks, nightsticks, or
flashlights which by their use might constitute a deadly weapon; or

(2) the taking or keeping of any dog or other vicious animal,
whether leashed or unleashed.

Section 6-2026 Revocation of permit.

The chief of police shall revoke any permit granted for a parade,
picket line, or group demonstration for any of the following causes:

(1) the violation by any participant of section 6-2025 of this
article; or

(2) the failure to comply with the terms and conditions of the
permit.

Section 6-2027 Interference prohibited.

No person shall hamper, obstruct, impede, or interfere with any pa-
rade, picket line, or group demonstration being conducted under authority
of a permit duly issued by the chief of police.

Section 6-2028 Additional regulations applicable to picketing.

Picket lines and piéketing shall be subject to the following addi-
tional regulations:

(1) Picketing may be conducted only on the sidewalks reserved for
pedestrian movement, and may not be conducted on the portion of a street
used primarily for vehicular traffic.

(2) Not more than 10 pickets promoting the same objective shall be
permitted to use either of the two (2) sidewalks within a single block
at any one (1) time.

(3) Pickets may carry written or printed placards or signs not ex-
ceeding two (2) feet in width and two (2) feet in length promoting the
objective for which the picketing is done; provided, the words used are
not derogatory or defamatory in nature,

(4) Pickets must march in single file and not abreast and must not
march closer together than 15 feet, except in passing one another.

Section 6-2029 Exceptions.

Sections 6-2021 through 6-2028 shall not apply to:
(1) funeral processions; or

(2) any gbvernmental agency acting within the scope of its functions.
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CHAPTER 3

Cable Television System Franchise®

Section 6-3001 Findings and determinations.

Section 6-3002 Grant of nonexclusive franchise.

Section 6-3003 Definitions.

Section 6-3004 Conditions to use of streets.

Section 6-3005 Schedules, standards for comstruction, maintenance
and operation.

Section 6-3006 Remuneration to town.

Section 6-3007 Services.

Section 6-3008 Rates and charges.

Section 6-3009 Duration of franchise; termination; transfer.

Section 6-3010 protection of subscriber privacy.

Section 6-3011 Rights reserved to the town.

Section 6-3012 Non-waiver.

Section 6-3013 Effective date.

Section €-3014 Acceptance.

Section 6-3015 Severability.

Section 6-3001 Findings and determinations.

The Town Council of the Town of Stantonsburg, North Carolina,
does hereby find, determine, and declare as follows:

{a} That after due deliberation including the consideration of
the legal, character, financial, and technical cqualifications of Alert
Cable TV of Wilson, Inc., and its performance under its previous fran-
chise to serve Stantonsburg, the board, in open session, at its regu-
lar meetings on July 14, 1997 and on August 11, 1997, woted to award a
renewal franchise to Alert Cable TV of Wilson, Inc.

(b) That the grant of this franchise is in the public interest.
{(ord. of 8/11/97, Sec. I}

Section 6-3002 Grant of nonexclusive franchige.

Alert Cable TV of Wilson, Inc., its successors and/or assigns, 1is
hereby granted the nonexclusive right, privilege and franchise to con-
struct, operate and maintain a cable televigion system in the Town of
Stantonsburg upon the terms and conditions as set forth herein. {(Oxd.
of 8/11/97, Sec. IT)

Section 6-3003 Definitions.

For the purpose of this chapter, the following terms, phrases,
words, abbreviations, and their derivations shall have the meaning

*Editor's Note: Prior ordinance history includes portions of Ordinance
of 8/12/82.
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given herein. When not inconsistent with the context, words used in
the present tense include the future tense, words in the plural number
include the singular number, and words in the singular number include
the plural number. The word "shall" is always mandatory and not merely
directory.

(a) “Town Council." The governing body of the Town of Stantons-
burg, North Carolina.

(b) “CATV." Cable television.

(c) "Cable television service (CATV service, cable service)." The
one-way transmission to subscribers of video programming or other pro-
gramming service, and subscriber interaction, if any, which is re-
quired for the selection or use of such video programming oxr other
programming service.

(d) “"Cable television system (CATV system, cable gystem)." A fa-
cility, consisting of a set of closed transmission paths and associ-
ated signal generation, reception, and control eguipment that is de-
signed to provide cable service which includes video programming and
which is provided to multiple subscribers within a community, but such
term does not include a facility that serves only to retransmit the
television signals of one or more television broadcast stations; a fa-
cility that serves subscribers without using any public right-of-way;
a facility of a common carrier which is subject, in whole or in part,
to the provisions of 47 U.S5.C. §§ 201-226, except that such facility
shall be considered a cable system (other than for purposes of 47
U.S.C. § 541) to the extent such facility is used in the transmission
of video programming directly to subscribers; or facilities of any
electric utility used solely for operating its electric utility sys-
tems.

(e) “Franchise." Any authorization granted hereunder in terms of
a franchise, privilege, permit, license or otherwise, to construct, or
have constructed, operate, maintain, and provide a CATV service in the
incorporated area of Stantonsburg.

(f£) "Grantee." Alert Cable TV of Wilson, Inc. and any lawful
SUCCessor.

(g) "Gross annual receipts.” All revenue, net of franchise fees,
received directly or indirectly by the grantee, its affiliates, sub-
sidiaries, or parent arising from or attributable to the provision of
cable service within the town, including, but not limited to:

(1) Revenue from all charges for services provided to subscribers
of entertainment and non-entertainment services (including leased ac-
cess fees); and

{2) Revenue from the insertion of commercial advertisements upon
the cable television system; and
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(3) Revenue from all charges for leased use of grantee's studio,
if any; and

(4} Revenue from all charges for the installation, connection and
reinstatement of ecuipment necessary for the utilization of the cable
television system and the provision of subscriber and other services;
and

{5) Revenue from the sale or use or cablecast of any programuing
developed for community use or institutional users.

Where advertising or other revenue arising from or attributable
to the sale of cable services by grantee is received by unrelated
third parties not under control of grantee, and scme portion of that
revenue is remitted to grantee, only the portion of such revenues paid
grantee shall be included in the calculation of gross annual receipts.

(h) "Person." Any person, firm, partnership, association, cor-
poration or organization of any kind.

(i) “"Property of grantee." A property owned and installed or used
by grantee in the conduct of a CATV business in the town under the au-
thority of the franchise granted pursuant to this chapter.

(i) "Street." The surface of and the space above and below the
publicly owned or maintained property or right-of-way, street, road,
highway, freeway, lane, path, alley, court, sidewalk, parkway or
drive, now or hereafter existing as such within the town.

(k} "Subscriber." Any person or entity receiving for any purpose
the CATV service of the grantee.

(1) "Town." The Town of Stantonsburg, North Carolina, and all the
territory within its existing and future territorial corxporate limits.
(Ord. of 8/11/97, Sec. IIIL}

Secticn 6-3004 Conditions to use of streets.

(a) The poles used for a distribution service shall be, to the
extent possible, those erected and maintained by either the power com-
pany, Western Union, railroad company, or the telephone company, or
any or all of them, whenever agreement can be reached with the owners
of such poles. Any poles, wires, cables, conduits, or other properties
to be constructed or installed in streets shall be so constructed or
installed in compliance with town ordinances which regulate work in
the public ways of the town. They shall be located so as to cause min-
imum interference with the proper use of streets and to cause minimum
interference with the rights of reasonable convenience of the general
public and of the owners of property adjoining such streets.

(b} Installation of the facilities shall be made underground in

all areas where electrical and telephone service are installed under-
ground.
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{c) The grantee shall, at its expense, protect, support, tem-
porarily disconnect, relocate in the same street or other public
place, or remove from the street or other public place, any property
of the grantee when required by the town by reason of traffic condi-
tions, public safety, street vacation, freeway and street construc-
tion, change or re-establishment of street grade, installation of sew-
ers, drains, water pipes, power lines, signal lines, or any other type
of structures, or improvements by the town and the town shall neot be
liable for any disturbances of the grantee's installations resulting
therefrom.

{d) The grantee shall obtain all necessary permits for street
opening, shall have installation or construction plans approved prior
to construction as may be required by the town, shall secure all nec-
essary permits at its expense and must pay all fees charged for clos-
ing pavement cuts,

{e) Whenever grantee takes up or disturbs any pavement, sidewalk
or other improvement of any street, the same shall be replaced and the
surface restored in as reasonably good condition as before entry, in
accordance with town ordinances which regulate work in the public ways
of the town. Any opening or obstruction in the streets shall be
guarded and protected at all times by the placement of adequate barri-
ers, fences or boardings, the bounds cof which shall be clearly desig-
nated by warning lights of approved types.

(f) In the event that the use of any part of the CATV service is
disconnected for any reason for a continuous period of 12 months, or
the franchise has been terminated, canceled or has expired, the town
may require grantee to promptly remove from the streets or public
places all such property and poles of the grantee, such removal to be
done at grantee's expense.

(Oord. of 8/11/97, Sec. IV}

Section 6-3005 Schedules, standards for construction, maintenance
and operation.

{(a) Grantee's cable system serving the town shall be constructed,
operated and maintained to provide a minimum capacity of 450 MHZ (60
channels) .

(b) Construction and maintenance of the CATV system, including
house connections, shall be in accordance with FCC standards, the Na-
tional Electrical Safety Code and such applicable local ordinances and
regulations affecting electrical installations as may be presently in
effect in the town.

(¢) Grantee is required to make cable televigion service avail-
able to all residents of the town on a non-discriminatory basis. How-
ever, grantee shall not be required to extend its cable television
system in areas where there exists a density of less than 20 residen-
tial dwelling units per mile of cable plant as measured from the near-
est terminal point on grantee's activated cable plant. For purposes of
this chapter, residential subscribers shall include, but not be lim-
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ited to, any single living unit, including single-family dwellings,
apartments, motels, hotels or similar type use. In addition, the
grantee shall make cable TV services available to any business, indus-
try or non-residential unit within 300 feet of its lines. Areas an-
nexed into the town and newly-built residences shall be provided serv-
ice within 12 months of meeting the density standard described above.

(d) Grantee shall comply with all applicable FCC rules and regu-
lations governing the provision of Emergency Alert Systems.

(e} The grantee shall so operate and maintain its cable televi-
sion service so that there will be nc interference with television or
radio reception through individually owned receiving antennas.

{f} 'The town shall, if it deems it necessary, have the right and
privilege to inspect the construction, installation, operation and
maintenance of the cable television system by the grantee in order to
satisfy itself as to the proper performance of the terms of this fran-
chise.

(g) The grantee shall install and maintain a CATV system which
shall be in accordance with the highest and best accepted standards of
the industry, to the effect that subscribers shall receive the highest
quality of service. In addition, the grantee shall comply with all re-
quirements of duly constituted regulatory agencies having jurisdiction
over the operation of CATV services.

{h) The operation of any CATV system shall be subject to and re-
stricted by the rules, requlations and specifications promulgated from
time to time by the Federal Communications Commission and similar fed-
eral and state agencies affecting CATV systems of the type contem-
plated by this chapter.

(1) Grantee further shall and agrees to keep available in its ca-
ble television system at all times maintenance and repair crews in
sufficient number and capability as may be necegsary and sufficient to
give prompt, reasonable, and capable maintenance and repair service to
the cable television system in accordance with good engineering prac-
tices. To the extent possible, grantee ghall provide such adjustments
and repairs as are necessary to provide a quality signal to the sub-
scriber within two business days of the time the report of trouble is
made and repairmen shall be available for such purpose during normal
business hours and on an emergency basis and must respond to a call
within one business day after such call is received. Grantee shall
maintain a publicly listed telephone that can provide 24-hour response
to service calls through the use of an answering system or service.

(1} Grantee shall maintain a business office which may be in the
same building and location as its warchouse or place from which its
repair and maintenance activities are conducted. Said office shall be
the official office of the grantee to which all notices, correspon-
dence, etc., from the town will be sent, and grantee shall provide the
town with an official notification of the location of such office.
Grantee shall alsoc maintain a representative at its office who shall
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be fully authorized to and shall make prompt investigation and resolu-
tion of all complaints regarding the cuality of service, equipment
malfunction, the handling of orders and service, and all other matters
relating to or affecting the quality of gervice being rendered and to
be rendered by the grantee in the operation of a cable television sys-
tem in the town. Grantee shall maintain a log of subscriber complaints
showing name, date, nature, and resolution.

(k) In order to promote its services to the residents of the
town, grantee shall specifically be allowed to conduct marketing pro-
grams using door-to-door sales and/or telemarketing, during reasonable
hours in addition to other marketing methods available.

{1} Grantee shall provide without installation charge and without
the payment of a monthly or other fee, basic subscriber television
service to town hall and to all firehouses, police stations and public
scheools in the town and located within 200 feet of grantee's activated
digstribution lines. Such connections provided without charge or
monthly fee shall be limited to not more than one drop per building
and not more than one commnection per drop.

(Ord. of 8/11/97, Sec. V)

Section 6-3006 Remuneration to town.

{a) In consideration of the rights and privileges granted hereun-
der and upcn acceptance of this franchise by the grantee, the grantee,
during the life of this franchise agreement, shall pay to the town on
or before the first day of March of each vear a franchise fee to cover
the previous calendar year, in an amount ecual to five (5%) percent of
the grantee's gross annual receipts as defined in Section 6-3003
hereof. Sales taxes or other taxes or fees levied directly on a per
subscriber basis by any govermnmental body or agency shall be deducted
from the gross annual receipts before computation of the annual
franchise fee is made.

{b) Each annual franchise fee payment made to the town hereunder
shall be accompanied by a statement of revenues, showing in detail the
grantee's gross annual receipts, as defined herein, during the previ-
ous calendar year and the computation of payment.

(¢} Acceptance of payments hereunder as franchise fees shall not
be construed as a release or as an accord and satisfaction of any
claim that the town may have further and additional sums payable under
this section or for the performance of any cther obligation hereunder.
{Ord. of 8/11/97, Sec. VI)

Section 6-3007 Services.

{(a} The cable television service provided by the grantee shall
initially consist of at least 50 channels. As grantee determines ap-
propriate based on subscriber demand, it may increase the level of
service it offers in the town.
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(b} Grantee's service sghall include pay-per-view and such chan-
nels and programming as the grantee deems appropriate to meet the in-
terests of its subscribers.

{¢) In the event the federal laws or regulatory agents permit the
town to control, regulate or otherwise have a right to have some con-
trol over the level of service that the grantee provides, then in that
event, the parties agree that the town shall be able to exercise such
control at that time to the extent allowed by law.

(Oxd. of 8/11/97, Sec. VII)

Secticn 6-3008 Rateg and charges,

Rates charged by grantee for its services shall be reasonable,
fair and non-discriminatory. Grantee shall provide advance notice to
its subscribers of changes in rates or charges, as required by appli-
cable FCC rules and regulations. Should the town undertake regulation
of grantee's basic service rates, it shall do so in a manner congis-
tent with applicable rules and regulations of the FCC. (Ord. of
8/11/97, Sec. VIII)

Section 6-30089 Duration of franchise; termination: transfer.

{a} Term. The franchise shall bhe non-exclusive and shall be for a
term of 15 years from and after the effective date hereof.

{(b) Renewal. The franchise renewal brocedures shall be conducted
in a full, open and public proceeding in compliance with applicable
federal laws and regulations as set out in 47 U.8.C. § 546, as may be
amended from time to time.

(c} Sale or transfer. The franchise shall not be sold, trans-
ferred, leased, assigned or disposed of, in whole or in part, either
by forced or involuntary sale, or by voluntary sale, merger, consoli-
dation or otherwise, without the prior consent of the board of commis-
siocners expressed by resolution, which consent shall not be unreason-
ably withheld, and then only under such reasonable conditions as may
therein be prescribed. In addition to such conditions, the successor
in interest as approved by the board shall comply with the terms of
this chapter with respect to filing acceptance and evidence of insur-
ance and shall show that it is financially responsible, Provided, how-
ever, the provisions of this subsection shall not apply to a transfer
in trust, mortgage or other hypothecation to secure an indebtedness
ner shall they apply to a transfer to a company controlling, con-
trolled by or under the same common control with the grantee.

{d) Termination. The board may terminate the franchise priocr to
the date of expiration, upon a finding made after 30 days' notice, of
any proposed termination and public hearing, that:

(1} The grantee has failed to comply in some material respect
with any material provision of this chapter, or has, by any act or
omission, vioclated in some material respect any term or condition of
any franchise or permit issued hersunder; or
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(2) The grantee has made a material, false statement in the ap-
plication for the franchise, knowing it to be false: or

(3) The grantee, contrary to the besgt interest of public conve-
nience and welfare, is not providing subscribers with regular, ade-
quate and proper service in accordance with the provisgions of this
franchise; or

(4) The grantee abandons its service or its system; or

(5) The grantee becomes insolvent, declares bankruptcy or goes
into receivership; or there is a foreclosure or assignment for credi-
tors or any similar event occurs.

Provided, however, that no notice of any proposed termination and
public hearing shall be given unless the grantee shall have first been
notified by the town manager in writing of its failure, act or omis-
sion and shall have been allowed 60 days or such longer time as may be
reasonably determined by the town in which to effect cure, and pro-
vided, further, that any such failure, act or omission shall not be
considered grounds for termination if caused by reasons outside the
control of the grantee.

(e} Removal of assets. Upon denial of renewal of this franchisze
or upon its revocation, termination or expiration as provided for
herein, the town shall have the right to require the grantee to re-
move, at the grantee's own expense, all portions of the cable televi-
sion system belonging to the grantee from all streets and public ways
within the town.

(f) Continuity of service mandatory. It shall be the right of all
subscribers to receive all available services so long as their finan-
cial obligations to the grantee are met. In the event that the grantee
elects to rebuild, modify or sell the system, the grantee shall make
every effort to see that subscribers receive continuous service, re-
gardless of circumstances.

(Ord. of 8/11/97, Sec. IX}

Section 6-3010 Protection of subscriber privacy.

(a) Protection of subscriber privacy mandatory. Grantee shall at
all times protect the privacy of subscribers, as provided in this
chapter and other applicable federal, state and local laws.

(b) DNotice of privacy provisions. To the extent required by fed-
eral law or regulation, grantee shall, at the time of entering into an
agreement to provide any cable service or other service to a sub-
scriber, and at least once a yvear thereafter, provide notice in the
form of a separate written statement to subscribers which clearly and
conspicucusly informg the subscribers of:

(1) The privacy rights of the subscriber under applicable federal
subscriber privacy provisions;
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{(2) The nature of personally identifiable information collected
or to be collected with respect to the subscriber and the nature of
the use of such information;

(3) The nature, frequency, and purpose of any disclosure which
nay be made of such information, including an identification of the
types of persons to whom the disclosure may be made;

{4) The period during which such information might be maintained
by the cable operator;

(5) The times and place at which the subscriber may have access
o such information in accordance with applicable federal, state and
local law.
(Ord. of 8/11/97, Sec. X)

Section 6-3011 Rights reserved to the town.

{a) Nothing herein shall be deemed or construed to impair or af-
fect, in any way, to any extent, any right of the town to acquire the
property of the grantee, either by purchase or through the exercise of
eminent domain.

(b} At all reasonable times, the grantee shall permit any duly
authorized representative of the town:

(1) To examine any and all financial records maintained by or un-
der the control of the grantee relating to all revenue obtained by it
from its operations under the franchise;

{(2) To inspect any or all maps or other diagrams maintained by or
under control of the grantee showing the location and the layout of
the various components of the CATV system operated by it under its
franchise;

(3)  To inspect any and all installations owned, maintained, or
used by the grantee in its operations under itg franchise, including
all towers, cables and other components of the grantee's CATV system.

(c) The grantee shall indemnify and save harmless the town, its
board, cofficers and employees, from and against any and all claims,
demands, actions, suits and proceedings by others, and against all li-
ability to others, arising out of the exercise or enjoyment of its
tranchise, including, but not limited to, any liability for damages by
reason of or arising out of any failure of the grantee to secure con-
sents from the owners, authorized distributors or licenses of programs
to be delivered by the grantee's CATV system and against any loss,
cost, expense and damages resulting therefrom, including reasonable
attorney's fees.

(d} Concurrently with the filing of the written acceptance as re-
quired, the grantee shall file with the town clerk, and at all times
thereafter maintain in full forece and effect for the term of this
franchise or any renewal thereof, a good and sufficient liakility in-
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surance policy or policies, or in lieu thereof a certificate or cer-
tificates of insurance demonstrating the existence of such coverage,
providing $300,000 coverage for personal injuries to each person;
$500, 000 coverage for all personal injuries in each accident; and
$300,000 coverage for all property damage in each accident. The policy
or policies shall include the town as an additional insured, and shall
be for the purpose of insuring the town against any and all legal lia~
bility, court costs and cost of defense for any action, claim or de-
mand for personal injury, death or property damages arising ocut of the
operations of the grantee under this chapter. In addition, the grantee
shall carry excess liability insurance coverage in an amount of
$2,000,000 and shall cause the town to be included as an additicnal
insured.

(Ord. of 8/11/97, Sec. XI)

Section 6-3012 Non-waiver.

No provision of this agreement shall be construed as a waiver of
local, state or federal law, or as a limit of liability. (0Ord. of
8/11/97, Sec. XII)

Secticn. 6~3013 Effective date.

The effective date of the franchise shall be October 14, 1997,
subject to final adoption of this chapter by the board of commission-
ers of the town. (Ord. of 8/11/97, Sec. XIII)

Section 6-3014 Acceptance.

This franchise agreement and all of its terms and provisions
shall be accepted by grantee in writing within 60 days of the grant of
this franchise by the town and when accepted shall be filed with the
town clerk. Concurrently with the filing of said written acceptance,
grantee shall file with the town clerk all evidence of insurance re-
quired by this chapter. (Ord. of 8/11/97, Sec. XIV)

Section 6-3015 Sevyerability,

Should any part, term, or provision of this chapter or franchise
be by the courts declared to be illegal or unauthorized or in conflict
with any laws of the United States or the State of North Carclina, or
be in conflict with any walid rule or regulation duly promulgated by
any agency or regulatory body of the United States, then that portion
of this agreement may, upon request by either party, be reopened and
renegotiated by the parties according to the new rules and regula-
tions. (Ord. of 8/11/97, Sec. XV)
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CHAPTER 4

Franchise to Distribute Natural Gas

Section 6-4001 The parties.

Section 6~4002 Franchise granted,

Section 6-4003 The territorial area involved.

Section 6.4004 Duration.

Section 6.4005 Natural gas.

Section 6-~4006 Obligation of company to furnish natural gas.

Section 6-4007 Quality and pressure,

Section 6-4008 Conditions ¢f revocation.

Section 6-4009 Extending mains and services.

Section 6-4010 Meters,

Section 6-4011 Disturbance of streets; restoration.

Section 6-4012 Municipality to be furnished indemnity against
injuries, damage and nuisances.

Section 6-4013 Plat of gas pipes.

Section 6-4014 Reports and records.

Section 6~4015 Assignment of mortgage.

Section 6-4016 Acceptance.

Section 6-4041 The parties,

The word "municipality" means the Town of Stantonsburg, a munie-
ipal corporation organized, created and existing under and by virtue
of the laws of North Carolina, and the word "company" shall mean North
Carolina Natural Gas Corporation, its successors and assigns, {(Ord,
of 6/5/89)

Section 6-4002 Franchise granted.

Subject to the provisions of the charter of the municipality, the
laws of North Carolina, so far as applicable, and to the provisions of
this ordinance, the permission, right, privilege, and franchise are
hereby given and granted to the company, to supply, sell, furnish and
distribute natural gas to the inhabitants of the municipality, and for
that purpose to lay, install, construct, operate, repair and maintain
the necessary gas lines, pipes, conduits, devices, services, and other
facilities in the public streets, sidewalks, alleys, avenues, high-
ways, and other public ways in the municipality for the furnishing,
distribution, and sale of natural gas to the inhakbitants and consumers
thereof in the municipality. (Ord. of 6/5/89)

Section 6-4003 The territorial area involved.

The area to be covered by this franchise includes the present
territorial limits of the municipality and any future areas which may
be annexed to the existing corporate limits of said municipality,
(Ord., of 6/5/89)
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Sect] 6-4004 D .

The duration of this franchise shall be for a period of 20 years
from and after the enactment of this ordinance upon and after its
second reading at a regular meeting of the town council of the munic-
ipality. (Ord. of 6/5/89)

Section 6-4005 . Natural gas.

The term "natural gas" as used herein shall mean that gas re-
ceived by the company through the various transmission lines admixed
as allowed by the appropriate regulatory authorities. (Qrd, of
6/5/89)

Section 6-4006 Obligation of company to furnish natural gas.

The company agrees to deliver to and distribute for the use of
the inhabitants within the municipality, during the period of this
franchise, and providing there is a demand for same, natural gas in
sufficient quantity to supply the demand of gas customers within the
municipality. (Ord. of 6/5/89}

Section 6-40Q7 Ouality and pressure,

The quality and pressure of the natural gas to be furnished and
supplied within the municipality shall conform to the quality and
pressure standards set by appropriate regulatory authorities. (Ord.
of 6/5/89}

Section 6-4008 Conditions of revocation.

This ordinance shall be effective from the date of adoption by
the municipality and acceptance by the company, and shall not be re-
voked by the municipality unless the company fails to provide adequate
service under the provision of this franchise to the public. (Ord. of
6/5/89)

Section 6-4009 Extending mains and services,

The company shall extend its gas mains and service pipes for
furnishing natural gas to and upon any present or future dedicated
street, highway, avenue, or alley, or any part thereof, in said mu-
nicipality in accordance with the following guidelines:

(a) When specific buildings are to be served and there is evi-
dence or assurance that gas will be used when made available, the
entire main extension will be made at the expense of the company pro-
vided the length of the new extension does not exceed 100 feet for
each building. However, if the buildings to be served include multi-
ple dwellings of three units or more, the free allowance for such
building may be increased to 50 feet per dwelling unit.

(b) When the length of the gas service line required between the
property line and the meter is 100 feet or less, the company will make
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no charge for the service line installation. When a single service
line is to be installed to service multiple dwelling units numbering
three or more, the allowable length of service line between the prop-
erty line and the meter may be increased to a total of 50 feet per
dwelling unit but not more than 750 feet for a single service.

(c) When the length of the new main extension or service line ex-
ceeds the free allowances described above, the company will bear the
cost of the entire extension only if, in the judgment of the company
the probable use of gas, and other related conditions, ijustify the
investment. (Ord. of 6/5/89)

Section 6-4010 Meters.,

Gas meters shall be inspected and maintained by the company ac-
cording to the general standards required in natural gas distribution
systems. (Ord. of 6/5/89)

Section 6-4011 Disturbance of streets: restoration,

(a) Except in emergency situations, the company shall not exca-
vate in the public streets, parkways, sidewalks, or public grounds of
the municipality, until it shall obtain from the municipality, a
permit, which shall state in particular the location of proposed ex-
cavation, and the approximate time to be required. All excavations,
backfilling, and paving shall be subject to the inspection by the
municipality and shall be done according to the standard practice of
the municipality in the installation of its water and sewer
installations.

(b} In all cases where any highway, street, or other public way
shall be excavated, disturbed or encumbered by the company, it shall
take all precautions necessary Or Pproper for the protecticon of the
public and shall maintain adequate warning signs, barricades, signals,
and other devices necessary or proper to give adequate notice or warn-
ing to the public of the existence of all actual conditions and haz-
ards present.

(c) Whenever the municipality shall grade or regrade any public
street, alley, sidewalk, or highway, in, along, under, or across which
the company shall have installed any of its gas mains or pipes, it
shall be the duty of the company, at the request of the municipality,
at its own cost and expense, to change promptly said gas mains or
pipes so as to conform to the new grade which is then being or has
been established.

(d) Municipality reserves the right to repair roads, streets,
bridges and other facilities for which it is responsible and which
have been altered, excavated, disturbed or encumbered by the company.
and, as to such, the company agrees to reimburse to the municipality
the actual cost incurred by the municipality in effecting such re-
pairs,

1990 5-4 6-18




(e) If the municipality decides to pave or repave a street, it
will endeavor to give 60 days' prior notice to the company of the
intention to pave or repave such street. Where such notice is given,
then the company shall perform such work as the company deems nec-
essary for the extension of new lines or the repair of existing lines
within said street prior to the time the municipality begins paving or
repaving of the street. If the company fails to perform such work
prior to the street being paved or repaved after 60 days' notice, and
except for emergency repairs, and should it be deemed necessary by the
company to excavate in the newly paved or repaved street, the company
shall pay to the municipality an amount equivalent to three times the
municipality's standard repair cost. This payment provision shall
apply for a period of three years from the date of completion of the
newly paved or repaved street. (Ord. of 6/5/89)

Section 6-4012 Municipality to be furnished indemnity zgainst
juri m nuisan

(a} The company agrees that it will at all times indemnify the
municipality, its officers, employees, and servants for each and all
such nuisances, damage, injury, loss, cost or expense caused or occa-
sioned or contributed to by any act or failure to act, of the company,
its officers, agents, servants, and employees, in the construction,
installation, repairing, maintaining or in the operation of said
maing, pipes, or any of the facilities, equipment or devices of the
company for the salie, transportation and distribution of gas in said
municipality, including making cuts, disturbances, and excavations in
the public streets and other public ways, except such indemnity shall
not apply to any such loss, cost or expense caused by the negligence
of the municipality; and the company shall secure and file with the
municipality certificates for liability insurance in an appropriate
amount, such amount to be determined by the North Carolina Utilities
Commission if not mutually agreed upon the municipality and the
company .

(b} Said company, by the acceptance of this franchise, shall hold
the municipality, it officers, agents, and employees, free and harm-
less from all damages and all claims for damages and from all perscnal
injuries and deaths and all claims for personal injuries or deaths,
and for all nuisances, which may arise or in any manner grow out of or
result in any way from its installations, operation, maintenance, or
repair of its mains, pipes, conduits, devices or any of its facilities
in said municipality, except such damages and claims for damages as
shall be caused by the negligence of the municipality, but including
any and all damages, claims, nuisances, injuries, or deaths arising or
occurring by reason of the negligence of said company, its agenda and
employees.

{Ord. of 6/5/89)

Section 6-4013  PI : .

The company shall annually furnish the municipality with a map of
its transmission and distribution system, which map shall be brought
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up to date as of January lst of each year s¢ as to reflect "as built"
conditions. (Ord. of 6/5/89)

Section 6-4014 Reports and records.

During the period of this franchise herein granted, the books and
records of the company shall contain accurate records of the company's
property and business transactions in said municipality, and the com-
pany shall make such books and records available to the municipality
at all reasonable times, and the municipality shall have the right and
privilege, at its own expense, at all reasconable times to inspect, ex-
amine, audit, copy, investigate, and study the bocks, records, papers,
contracts, leases and other documents and properties of the company
not only as they pertain to properties and operations in said munic-
ipality, but also to the properties and operations of the company, its
successors and assigns, through its entire system. {Ord. of 6/5/89)

ion 6-4071 Assignmen f m

{(a) All rights, privileges and franchises by this ordinance given
or granted te the company, shall inure to the benefit of its assigns
and successors in interest according and subject to the further pro-
visions of this ordinance, and all obligations, duties, liabilities,
limitations, prohibitions, amendments, forfeitures by this ordinance
created or imposed upon the company, shall be binding upon and be as-
sumed, kept and performed by its legal assigns and successors in in-
terests, according to the true intent and purposes of the ordinance
whether expressly so sitated or not,

(b) Neither this section nor any provision of this ordinance
shall be so construed as to give the company the right, and it is
hereby provided that the company shall not have the right, power or
privilege to to sell, assign, lease or sublet any of the rights,
privileges, covered by the terms of this franchise, or any right or
interest therein or thereunder, without the approval of the governing
body of the municipality first had and obtained and expressed by ordi-
nance duly adopted by its governing body.

{c) It is expressly provided, however, that the company shall and
it is hereby granted the right during the existence of this franchise
tc mortgage, encumber, refinance, renew, extend any indebtedness, or
otherwise hypothecate this franchise, together with all rights and
privileges thereunder and any right or interest therein, without fur-
ther approval of the governing body of the municipality, upon such
terms and conditions as the company may deem advisable.

(Ord. of 6/5/89)

Section ©-4016 Acgeptance.
This ordinance and its terms and provisions shall be accepted by

the company in writing, executed and acknowledged by it, as provided
upon or at the end of a copy of the ordinance.
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Unless this ordinance shall be accepted in the manner herein
provided within 30 days after its final passage, it shall not become

effective, anything herein to be the contrary notwithstanding. (Ord.
of 6/5/89)
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PART 7

Motor Vehicles and Traffic

Chapter 1. General Traffic Regulations
Chapter 2. Motor Vehicle Registration

CHAPTER 1

General Traffic Regulations

Article A, Words and Phrases Defined

Section 7-1001 Definitions of words and phrases.
Sections 7-1002 through 7-1010 reserved.

Article B, Enforcement of and Chedience to Traffic Regulations

Section 7-1011  Authority of police and fire department officials.
Section 7-1012 Obedience to police and fire department officials.
Section 7-1013  Authorized emergency vehicles,

Sections 7-1014 through 7-1020 reserved.

Article C. Traffic Control Devices

Section 7-1021 Obedience to signs, markers or devices, generally.

Section 7-1022 Signs as prerequisite to enforcement.

Section 7-1023 Traffic control signal legend.

Section 7-1024  Flashing signals.

Section 7-1025 Display of unauthorized signs, signals, or markings.

Section 7-1026 Interference with official traffic control devices,
signs or signals.

Section 7-1027 Traffic lanes.

Section 7-1028 Zone of quiet.

Section 7-1029  School zomes.

Section 7-1030 Yield signs.

Sections 7-1031 through 7-1040 reserved.

Article D.  Speed Regulations
Section 7-1041  General,

Section 7-1042  Exceptions.
Sections 7-1043 through 7-1050 reserved.
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Article E. Turning Movements

Section 7-1051 Turning markers.

Section 7-1052 Authority to place restricted turn signs.
Section 7-1053  Obedience to no-turn signs.

Sections 7-1054 through 7-1060 reserved.

Article E. One Way Streets and Alleys

Section 7-1061 = Authority to sign one way streets and alleys.
Section 7-1062 One way streets and alleys.
Sections 7-1063 through 7-1070 reserved.

Article G. Special Stops Required

Section 7-1071 Through streets designated.
Section 7-1072 Authority to erect stop signs.
Section 7-1073 Intersections where stop required.
Section 7-1074 Signs to bear the words "Stop."
Section 7-1075 - Vehicles to stop at stop signs.
Sections 7-1076 through 7-1080 reserved.

Article H. Miscellaneous Driving Rules

Section 7-1081 Provisions supplemental to 'Rules of the Road."
Section 7-1082 Spinning of tires prohibited.

Section 7-1083 Vehicles on sidewalk prohibited.

Section 7-1084 No through trucks.

Sections 7-1085 through 7-1090 reserved.

Article I. Pedestrians' Rights and Duties

Sections 7-1091 through 7-1100 reserved.

Article J. Regulations for Bicycles

Section 7-1101 = Effect of regulations.

Section 7-1102 Traffic laws apply to persons riding bicycles.
Section 7-1103  Obedience to traffic control devices.

Section 7-1104 Riding on bicycles.

Section 7-1105 Riding on roadways and blcycle paths.

Section 7-1106  Speed.

Section 7-1107 Carrying articles.

Section 7-1108 Riding on sidewalks.

Section 7-1109 Bicycles to have lights.

Sections 7-1110 through 7-1120 reserved.
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Article

Section
Section
Section
Section

Sections 7-1125

Article

Section
Section
Section
Section

Section

Section

Sections 7-1137

Article

Section

Article

Section
Section
Section

Section
Section

K. Method of Parking

7-1121
7-1122
7-1123
7-1124

Standing or parking close to curb.
Unattended vehicles.

Parking near intersections.
Blocking driveways.

through 7-1130 reserved.

L. Stopping, Standing, or Parking Prohibited in Specified

Places

7-1131 Stopping, standing, or parking prohibited; no signs
required.

7-1132 Parking not to obstruct traffic.

7-1133 Parking in alleys.

7-1134 Standing or parking for certain purposes
prohibited.

7-1135 No stopping, standing, or parking near hazardous or
congested places.

7-1136 Stopping, standing, or parking for primary purpose

of advertising, prohibited.
through 7-1150 reserved.

M. Stopping for Loading or Unloading Only

7-1151 through 7-1160 reserved.

N. Stopping, Standing, or Parking Restricted or Prohibited
on Certain Streets

7-11¢€l
7-1162
7-1163

7-1164
7-1165

Application of article.

Regulations not exclusive.

pParking prohibited at all times on certain
streets.

Parking time limited on certain streets.

Parking signs required.

Sections 7-1166 through 7-1170 reserved.

Article

Section
Section
Section
Section

0, Golf Carts

7-1171
T-1172
7-1173
7-1174
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Section 7-1175 Enforcement.
Section 7-1176. Penalty.

ARTICLE A
Words and Phrases Defined

Section 7-1001 Definitions of words and phrases.

The following words and phrases when used in this chapter shall,
for the purposes of this chapter, have the meanings respectively
ascribed to them in this section, except in any instance where
otherwise specifically provided or where the context clearly
indicates a different meaning.

{1} "Alley."™ A thoroughfare through the middle of a block.
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(2) MAuthorized emergency vehicle." Vehicles of the fire depart-
ment, police vehicles, and ambulances and emergency vehicles of mu-
nicipal departments or public service corporation as are designed or
authorized by the chief of police,

(3) "Bicycle.'" Every device propelled by human power upon which
any person may ride, having two (2) tandem wheels either of which is
over 20 inches in diameter.

(4) '"Block." A portion of any street located between any two (2)
intersections of any two (2) streets or public alleyways next adjacent
to each other,

(5) "Commercial vehicle." Every vehicle designed, maintained, or
used primarily for the transportation of property.

(6) "Crosswalk." That portion of any street or roadway ordinarily
included within the prolongation or connection of the lateral lines of
sidewalks at intersections. Any portion of a roadway or street distinct-
ly indicated for pedestrian crossing by lines or other markings on the
surface of the street or roadway.

(7) "Curb loading zone.'" A space adjacent to a curb reserved for
the exclusive use of vehicles during the loading or unloading of passen-
gers or materials,

(8) 'Driver." Every person who shall drive or who shall be in
actual physical control of the operation of any vehicle.

(9) "Freight curb loading zone." A space adjacent to a curb for
the exclusive use of vehicles during the loading or unloading of freight
or passengers.

(10} "Intersection,"

a. The area embraced within the prolongation or connection of the
lateral curb lines, or, if none, then the lateral boundary lines of the
roadways of the two (2) highways which join one another at or approxi-
mately at right angles, or the area within which vehicles traveling upon
different highways joining at any other angle may come in conflict.

b. Where a highway includes two (2) roadways 30 feet or more apart,
then every crossing of each roadway of the divided highway by an inter-
secting highway shall be regarded as a separate intersection., In the
event the intersecting highway also includes two (2) roadways 30 feet or
more apart, then every crossing of two (2) roadways of the highways shall
be regarded as a separate intersection.

(11) '"Laned roadway." A roadway which is divided into two (2)'or
more clearly marked lanes for vehicular traffic.
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(12) "Motorcycle." Every motor vehicle having a saddle for the
use of the rider and designed to travel on not more than three (3}
wheels in contact with the ground, but excluding a tractor.

(13) "Motor vehicle." Every vehicle which is self-propelled and
every vehicle designed to run upon the streets which is pulled by a
self-propelled vehicle.

(14) "Official traffic control device." Any sign, signal, mark-
ing or device, not inconsistent with this chapter, placed or erected by
authority of the governing body by a designated official having juris-
diction through authority given by the governing body, for the purpose
of regulating, warning, prohibiting or guiding traffic upon the public
streets and thoroughfares of the town.

(15) "Official traffic signals." Any device, whether manually,
electrically or mechanically operated, whereby traffic is alternately
directed to stop and to proceed, or to turn, or to proceed with caution.

(16) "Park." The standing of any vehicle, whether occupied or un-
occupied, otherwise than.temporarily for the purpose of and while actu-
ally engaged in loading or unloading passengers Or cargo.

(17) "Passenger curb loading zome." A place adjacent to a curb
reserved for the exclusive use of vehicles during the loading or unload-
ing of passengers,

(18) '"Pedestrian.'" Any person afoot.

(19) "Person." Every natural person, firm, co-partnership, associ-
ation, or corporation.

(20) "Police officer." Every police officer of the town, including
every employee of the town authorized and empowered to regulate traffic
and to make arrests for any violations of the provisions of this chapter.

(21) "Private road or driveway." Every way or place in private
ownership and used for vehicular travel by the owner and those having ex-
press or implied permission from the owner, but not by other persons.

(22) "Public conveyance." Any vehicle other than a taxicab or rail-
road train for transporting persons for a fare.

(23) '"Right-of-way." The privilege of the immediate use of the
street or roadway.

(24) "Roadway." That portion of a street or highway improved, de-
signed or ordinarily used for vehicular travel, exclusive of the berm or
shoulder. In the event a highway includes two (2) or more separate road-
ways, the term ''vroadway" as used herein shall refer to any roadways
separately but not to all roadways collectively.
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(25) "Standing." Any stopping of any vehicle, whether or mnot the
vehicle is occupied during the peried of stopping,

(26} "Stop." When required means the complete cessation of move-
ment of any vehicle.

(27) "Stop or stopping." When prohibited, means any stopping of
any vehicle, except when the stopping means that it shall be necessary to
stop the vehicle to avoid conflict with other traffic or in compliance
with direction of any peace officer of the town or by reason of any traf-
fic control sign or signal or by reason of any emergency.

(28) "Through highway." Every street or highway or portion thereof
at the entrances to which vehicular traffic from intersecting streets or
highways is required by law to stop before entering or crossing the same
and when stop signs are erected as provided in this chapter.

(29) "Traffic." Pedestrians, ridden or herded animals, vehicles of
all kinds, conveyances, tractors, bicycles, motorcycles and the like,
either singly or together, while using any street or alleyway for travel,
including the operation of, the loading or unloading of or the parking of
any vehicle upon any of the public streets of the town.

(30) "Vehicle." Every device used in, upon, or by which any person
or property is or may be transported or drawn upon any street within the
corporate 1limits, and for the purposes of this chapter any bicycle shall
be deemed a vehicle.

State Law Reference: Municipal authority to regulate traffic gener-
ally, G.S. 160A-300; motor vehicles, G.S. Chapter 20.

Sections 7-1002 throng 7-1010 reserved.

7-6




ARTICLE B

Enforcement of and Obedience to
Traffic Regulations

Section 7-1011 Authority of police and fire department officials.

(a) It shall be the duty of the officers of the police department
to enforce all street traffic laws and all of the state vehicle laws
applicable to street traffic.

(b} Officers of the police department are hereby authorized to
direct all traffic by voice, hand, or signal in conformance with traffic
laws, provided that, in the event of a fire or other emergency or to ex-
pedite traffic or to safeguard pedestrians, officers of the police de-
partment may direct traffic as conditions may require notwithstanding
the provisions of the traffic laws.

(¢} Officers of the fire department, when at the scene of a fire,
may direct or assist the police in directing traffic thereat or in the
immediate vicinity.

Section 7-1012 Obedience to police and fire department officials.

No person shall willfully fail or refuse to comply with any lawful
order or direction of a police officer or fire department official.

Section 7-1013  Authorized emergency vehicles.

The provisions of this article regulating the operation, parking,
and standing of vehicles shall apply to authorized emergency vehicles,
as defined in this article, except provided under state law.

State Law Reference: Emergency vehicles, exceptions to right-of-
way rules, G.S5. 20-156.

Sections 7-1014 through 7-1020 reserved.
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ARTICLE C

Traffic Control Devices

Section 7-1021 Obedience to signs, markers or devices, generally,

Any person failing or refusing to comply with the directions indi-
cated on any sign, marker or device for the control or direction of traf-
fic erected or placed in accordance with the provisions of this article
when so placed or erected shall be guilty of a misdemeanor. This section
shall not be construed to apply when the driver of a vehicle is otherwise
directed by a police officer or when an exception is granted to the
driver of an authorized emergency vehicle under section 7-1013.

Section 7-1022 Signs as prerequisite to enforcement.

No provisions of this article for which signs are required shall be
enforced against an alleged violator if, at the time and place of the al-
leged violation, an official sign is not in proper position and suffi-
ciently legible to an ordinarily observant person.

Section 7-1023 Traffic control signal legend,

Whenever traffic is controlled by traffic contrel signals (appendix
I, section 101) exhibiting the words '"go,'" 'caution," or '"stop," or ex-
hibiting different colored lights successively one (1) at a time, or with
arrows, the following colors only shall be used and the terms and light
shall indicate and apply to drivers of vehicles and pedestrians as fol-
lows: '

(1} Green alone or "go."

a. Vehicular traffic facing the signal may proceed straight through
or turn right or left unless a sign at the place prohibits either turn.
But vehicular traffic, including vehicles turning right or left, shall
yield the right-of-way to other vehicles and to pedestrians lawfully with-
in the intersection or an adjacent crosswalk at the time the signal is
exhibited.

b. Pedestrians facing the signal may proceed across the roadway
within any marked or unmarked crosswalk.

(2) Yellow alone or 'caution'' when shown following the green or "go"
signal. '

a, Vehicular traffic facing the signal is thereby warned that the
red or "stop" signal will be exhibited immediately thereafter and the ve-
hicular traffic shall not enter or be crossing the intersection when the
red or "stop' signal is exhibited.
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b. No pedestrian facing the signal shall enter the roadway until
the green or "go'" is shown alone unless authorized so to do by a pedes-
trian "walk' signal.

(3) Red alone or '"stop."

a. Vehicular traffic facing the signal shall stop before entering
the crosswalk on the near side of the intersection or, if nome, then be-
fore entering the intersection and shall remain standing until green or
"go" is shown alone. Provided, however, that if a sign is not erected
prohibiting turns on red lights, the vehicles may turn right on red
lights after coming to a complete stop. Streets on which right turns
on red are not allowed are set out in appendix I, section 102 hereof.

b. No pedestrian facing the signal shall enter the roadway until
the green or '"go" is shown alone unless authorized so to do by a pedes-
trian "walk" signal.

(4) Red with green arrow.

a. Vehicular traffic facing the signal may cautiously enter the
intersection only to make the movement indicated by the arrow but shall
yield the right-of-way to pedestrians lawfully within a crosswalk and
to other traffic lawfully using the intersection.

b. No pedestrian facing the signal shall enter the roadway until
the green or "'go'" is shown along unless authorized so to do by a pedes-
trian “walk" signal.

(5) 1In the event an official traffic control signal is erected and
maintained at a place other than an intersection, the provisions of this
section shall be applicable except as to those provisions which by their
nature can have no application. Any stop required shall be made at a
sign or marking on the pavement indicating where the stop shall be made,
but in the absence of any sign or marking the stop shall be made at the
signal.,

Section 7-1024 Flashing signals.

Whenever flashing red or yellow signals are used, they shall require
obedience by vehicular traffic as follows:

(1) Flashing red (stop signal). When a red lens is illuminated by
rapid intermittent flashes, drivers of vehicles shall come to a complete
stop before entering the nearest crosswalk at an intersection or at a
limit line when marked, and the right to proceed shall be subject to the
rules applicable after making a stop at a stop sign. In no event shall
the vehicle be driven into the crosswalk unless and until the entry can
be made with safety to other persons and property at the place.

(2) Flashing yellow (caution signal) (appendix I, section 103}.
When a yellow lens is illuminated with rapid intermittent flashes,
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drivers or operators of vehicles may proceed through the intersection
past the signal only with caution.

Section 7-1025 Display of unauthorized signs, signals, or markings.

(a) No person shall place, maintain, or display upon or in view of
any highway any unauthorized sign, signal, marking, or device which pur-
ports to be or is imitation of or resembles an official traffic control
device, sign or signal, or which attempts to direct the movement of traf-
fic, or which hides from view or interferes with the effectiveness of any
official traffic control device, sign or signal.

(b} No person shall place or maintain nor shall any public autho-
rity permit upon any highway any traffic sign or signal bearing thereon
any commercial advertising.

Section 7-1026 Interference with official traffic control devices,
signs or signals.

No person shall without lawful authority attempt to or in fact alter,
deface, injure, knock down or remove any official traffic-control device,
sign or signal or any inscription, shield, or insignia thereon, or any
other part thereof.

Section 7-1027 Traffic lanes.

Where traffic lanes have been marked, it shall be unlawful for the
operator of any vehicle to fail or refuse to keep the vehicle within the
boundaries of any lane except when lawfully passing another vehicle or
preparatory to making a lawful turning movement.

Section 7-1028 Zone of quiet.

Whenever authorized signs are placed indicating a zone of quiet,
the person operating a motor vehicle within the zone shall not sound
the horn or any other warning device, except in an emergency.

Section 7-1029 School zones.

Whenever authorized signs are placed designating any street or part
thereof, as a school zone, dr